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INTERVIEW WITH OFC. CHERI MILLER
Q= Sgt. Jennifer Wilson
Q1= Det. Daniel Quezada
- Q2=Atty. Harry Stern
A=0Ofc. Cheri Miller-

- It’s up to you...I just don’t want you to feel - let me get the sound... let me
~ put this closer to you. That’s... }

Okay.

Okay. So that’s my recorder. So today, we’re on record recording with an
audio recording. It’s Sunday, August 7 - ot 2nd. It’s 12:18. I’'m Sergeant
Jennifer Wilson. I’'m here with Detective Daniel Quezada-Garcia and Officer
Miller and then your representative, your attorney, Harry Stern. We are here
in the Berkeley Police Department, Detective Conference Room. I have the -a
few things I want to go over, and then I’ll turn it over to you guys. So we have’

alist of questions we want to go over and then you will have an opportunity to

give your account of what happened uninterrupted. You may have already
discussed what to expect with Mr. Stern, but we want to go through this to be
sure everyone is on the same page. The investigation we are conducting is to

~ determine the cause and circumstances which led to this incident, This
-investigation will be used to determine whether or not anyone during the

course of events that led up to and including the incident committed a crime.

- It is being conducted under the rules and procedures and under the rights and

authorities of a criminal investigation. Our investigation will eventually be
available to others, including administrative or internal affairs investigators
and will be available to others who might be involved in any civil litigation.
This is not an administrative or internal affairs investigation, so you willnot
be ordered to talk to us under the authority of Garrity or Lybarger. You will be
interviewed as an involved party of the incident. This is a free, voluntary, and
consensual interview, and because you are here voluntarily and are not in
custody, have not been in custody and are free to leave at any time, you will
not be given a Miranda admonition. S

Okay.
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Okay.

Do you have any questions about any of this, and if you do at any time, we
can have you guys go to the administrative conference room if you prefer.

- Okay.

Okay?
Thank you.

All right. No questions. All right. So we’re just gonna go through some
background and then we’ll give you an opportunity to tell...

Okay.
Okay. So what is your name?
Cheri Miller.

Okay. And your badge number?

12,

Rank?

Officer.
And your assignment that night?

Was, uh, 3 Adam 2.

_ Okfay. When were you hired with the Berkeley Police Department?

October of 2019.

And I understand you have law enforcement experience prior to that?
Yeah, a few months prior with the Hercules Police Department.

And the léngth of service there was?

Approximately three months.

Okay. So does that mean you were hired about summer of 2019 with...
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Hm...
...Hercules?

...l was hired - like I was sworn in in May after I graduated from the
Academy

Okay. So prior to the incident on Thursday night...
Hm.
...what was the last shift that you worked?

The last shift was the mght prlor I worked 3 Adam 2 as well, from 1530 hours
to 0130 hours.

- Did you work any extended hours or time shifts?

* Not that night, but the next day, yes. I came in for Team 2, so the not the day

of. That - not the day prior to that you’r ’re talking about. The night prior I only
worked my regular shift. '

So this happened on a Thursday?

Mm-hm. |

So on Wednesday did you work any extended overtime?
No.

And on Tuesday?

No.

Monday?

No.

So what - when did you work...

Thursday.

...the 2...
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Thursday.

-Oh, Thursday you...

Yeah.

..did 27

 Mm-hm. Prior to my shift, yeah.

So Team 2, so does that mean that you started at - what is it 11:00?

11:00, yeah.

- 1100 hours

So you worked on Thursday

Mm-hm.

_...thé day of this incident starting at 11:00...

. Correct.

..on overtime on Team 2. What was your as51gnment then?

What was that? I was swing. Ithmk itwas 3 Adam 2 Adam 23 I think was
the call sign. .

Okay. And then I presume that you then went straight into your shift? -

Correct..

.Okay. And do you wear prescription glusses?

Yes, I do.
Okay. When was the last time you slept prior to the incident on Thursday?
I got off at 1:30, got home about 2:30. I went to sleep about 245

Mm-hm.

So I slept probably like about six and a half, seven hours.
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Okay And then were you injured during this incident? '

Yeah, my rlght foot was, like the toe area was ran over. There’s no fractures,
just some bruising and contuswns

We took photos that night. Have you taken photos of your foot since then?
No, I have not.
Okay. Would you be open to us taking photos of your feet today?

Sure. I don’t have a pedicure

| So...

...just FYI via, yeah,
Stranger reqnest' but, yeah.

Okay.

~ So if we can do that...

Okay.
...before this over?
Okay.

I’m just gonna make sure ['note of that so it’s not something we’re gonna
th1nk of later.

I’ll write it in, too.

So just to recap, your right foot toe area is an injury that yo'u received, no
fractures, and that’s from - I understand you went to the hospital?

Yeah, I went to John Muir,-Walnut Creek.
Okay. Okay. And did you receive any care after that?
No.

Okay. Do you have any. follow-up care that you need to do?
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226  A: Oh, yeah, I do.
227 _
228  Q: Because it’s... .
229 . . v
230 A It’s...
231
232 Q: ... workers’...

o233

234 A ...occupational therapy...

235 ' 3

236 Q: ...comp that...

237 ‘ '

238 A ...s what they stated.

239 . :

240 Q: Okay. So do you...who are doing follow-up care with?

241 -

242 A : John Muir, just the facility. I don’t have an:actual physician listed on the
243 ’ documents. ' '

244 _ v _

245  Q: - Okay...all right..Can you give me a description of the uniform you were
246 : wearing that night? 4

247 ‘ |

248 - A: It’s the tactical BDU.

249

250 Q: . - Mm-hm.

. 251 : . .
252 - A And I had on my exterior tactical vest and a - black boots, like Nike boots.
253 ' ' o :

254 Q: - Mm-hm.

255 - -

256 A “Long - it was a long-sleeve, BDU top.

257 ' '

258 Q: You were wearing a duty belt?

259 , : :

260 A: Yes.

261 ' o

262 Q: Okay. Can you describe the equipment that’s on your - first on your vest?
263 ' : . '
264 A I have radio. The BWC is on my right-front pocket.

265 :

266 Q: -~ Okay.

267 : » .

268 A: And then I have a flashlight - a smaller flashlight under my armpit area, A

269 _ work phone in the front pocket, two magazines in the front, and I think that’s
270 it. Everything else was just like, extra facemasks and stuff like that.
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Dé you have your IOC éanié_te;r on...

Oh...

...your vest? -

...0C on the left side, cbrrect, yes. |

Okay. All right. Is - and does it have it a badge on it or...
I have...

...patch...

..a badge, yes It’s on the left side of my chest. It’s the, what’s that material?
The Velcro...

Okay.
...on my - yes.
Is it visible? :

Yes, visible and then s- my name is on the right side right next to my BWC.

- Okay.

And, you say you were wearing your duty belt What equlpment did you have

- ..on your duty belt that n1ght‘7

So I'have a - my gun. The h— the holster and the gun.
Mm-hm. |

I have my double cuffs on the front, and then on this side I have a collapsible

baton.

-Mm-hm.

A larger flashlight and, and an O-ring like a baton.
Mm-hm,

And that’s all I have on my belt.
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Do you have a keyholder on your belt?

No. Keyholdér,‘ yeah. That’s in between the handcuffs and in my holster. -
Okay. . | M |

The gun, yeah. -

And were you wearing your ,preséri/ptibn glasses that night?

Yes.

Are 'they the éame glasses you’re wearing right now?

Yes.

Okay. And this tactical vest and this duty belt and this uniform, is that
typically what you wear... ’

Yes.

...when you’re on duty?

Yes.
Okay. Was there any damage to your uniform or to your equipment that night?
No, just had scuff marks on my right boot.

And what was that from?

The tire, I’'m assuming, from the vehicle, the suspect vehicle, running over my

foot,

~ And we...I’ll just put it on record now. We do...we éollected your duty belt,

and the items on your duty belt and we also - we collected your boots.
Correct.

Yes.

Yés.‘

.Okay. So that brings us to the section where we’re gonna talk about your
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firearm. Was - what is the make and model of the firearm that you used that
night? ' '

The Glock 17.

Was this issued to you by the Berkeley Police Department?

Yes. It’s department issued, yes.

Okay. Any chance you know your serial number?
Oh, no.

Thét’s all right.

T was gonna say...

Do you know when it was issued?

* Ooh, no I don’t ‘cause it - we had that hewer - we had...

Okay.

...different...

And this is...

...wéapons...

...when you (unintelligible)?

...and [ don’t remember wha§ time frame that was. Yeah. No, [ don’t. -
Was this the time when they were issuing them at...
Yeah.

.;.thé range?

Yeah, they were swapping them out.

Yeah.

Is that - w- were you issued that at the range...
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Uh...
2:OF ...
...I don’t want to...
...current with the range?
‘...mi‘sstavte. I’'m not sure.
* Okay. That’s fine. And I'm sof_ry. ..what’s the caliber?
It’s. a ni- a .9 millimeter. |

‘So prior to having this did you lise a different firearm here at the pdlice
department? : '

I carried one that we were issued when I first got hired, yes. I don’t recall
what that one was, though. But that was before we swa- we switched different

Oh...
...Glock, buf I. can’t rvemember‘whi(.:h - which Glopk if was.
And do... |
I don’t remember.

_...you have any modiﬁcations on this firearm?
No. |
I noticed you had 1ik¢ a tactical light on it?
Yeah, that it added on. Yeah; I do.
Okay. |
Is that considered a modification?
Mm-hm. No, I just - want to get...

Oh.




451
452
453
454
455
456
457
458

459
460
461
462
463
464
465
466
467
468
469
470

471

472

473

474

475

476

477

478

479

480

481

482

483
484
485

486

487

488
489
490
491
492
493
494
495

> o P ORI R L R

S = S~ -~

INTERVIEW WITH OFC, CHERI MILLER
Interviewer: Sgt. Jennifer Wilson
08-02-20/12:18 pm

Case # 20-35771

Page 11

...on record that you had....

Oh.

~...alighting... -

Ali..

...SOUICE SO...

...lighting source on it, yeah.

Okay. Do...let’s see. You stated that on your tactical vest you had two
magazines?

Mm-hm.

Okay. Do you know how inany rounds wére in yoﬁr_gun?
Seventeen.

And that was in the magazine?

Seventeen in the magazine and one in fhe chamber, yeah. -
Okay. So 187 o

Total.

Okay. And then do you know what type of ammunition is...

Department issued.

- Okay. Do you know when that was issued?

Wellwejust - I went to range like - like a couple months back, so I got...

That...

- ...more in, but...

Okay.

...I don’t know what the time frame was on that. .
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All right. So just to confirm it, the ammo that was in your gun was ammo that
was issued by the police department?

“Yes.

Okay. Were you carrying any other firearms during this incident?
No. |

Okay. What V¢hicle were you driving?

I bveli.eve it’s 1813 is the vehicle number. I’'m not for certain.
Eight...

1813, It’s the Beat 2 car.

Do you normally- work Beat 22

No.

What beat do you normally work?

I swing south.

Okay.
Yeah.
And then that has béen your éssignment for how long?

Since the start of Team 3, so when did we start? February of this year? I’'m not
really sure. , '

March.‘

March, I mean. March of this yeér.

And we’re kind of...

Yeah.

...comin’ up to the end of the timesheet?

Yeah.
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Okay. So do you normally drive this vehicle was my next question. |
No.

Okay. And just to describe it...it’s a black and White...

" Fully marked patrol Vehlcle, yeah with llghts and sirens that I check prior to

my shift.
Mm-hm

Everythmg was functlomng good The left and rlght alley, I Just went through
the whole process of .

Mm-hm.

...checking the vehicle. I had avshotgun in it and what not, so...
Oh.

...yeah.

SUV?

. SUV, Explorer.

Oh, all right. Well you just answered the next four questions. Thank you. So
for that shift, the Team 3 portion of that shift...

Mm-hm,
...it’s my understanding you worked Team 2 of the first part.

Correct.

- Who was your supervisor?

Sergeant Coats and Sergeant Marble.

So what team was Sergeant - or Lleutenant Hong working as a sergeant on

* that shift?

He didn’t come down to briefing. I didn’t even know he was here.
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Okay. All rlght You’re normally assigned to Team 3, which the hours are
1530 to 0130... :

“Correct.

..is that right?
Yes.

Covered all that, that, and that. All right. So basically, I’m at the point where
I’ve covered kind of my background questions. This is the time now that 'm

-gonna offer to you an opportunity to give us a narrative uninterrupted. We

may have some follow-up questions afterwards. We will have some follow-up
questions afterwards about what happened that night. '

Okay.
© Okay?
'Okay. And just start? |

Sure,

Okay. So I was working Beat 2. I was parked on the west curb line of
Shattuck between, like I think it’s like the 1400 Block. And I’'m parked -

. Safeway’s on my right and then across the street is the CVS. And I was -

parked there for probably about 45 minutes to an hour just trying to be a
deterrent ‘cause I know there’s a lot of thefts and robbery that occur at those
two locations.

_ Mm-hm.

And I can’t recall exactly what I was doin’, but T had my driver’s side window
rolled down and I heard a commotion coming from the left side, and I looked
over and I saw like a group of people like runmng through the parking lot, and
I saw a female wearing like a white shirt running toward a vehicle. It looked
like she was struggling with someone or something. I couldn’t really see
exactly, but T saw her, like, drop some stuff, and then she was just yelling and
yelling.'And I was, like, what the hell’s goin’ on? I was like maybe it was like
a robbery or theft or something happening. I assumed it was a robbery, so |

-~ just turned my Code 3 lights and I, like, pushed the siren a couple times just to

clear the intersection. There wasn’t any kind of traffic on the roadway.

Mm-hm.
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ButI pulled into the - to the driveway and I parked right behind the suspect
vehicle, where I saw the female standing and 1 saw - she had got in at some
point. I didn’t see when she got in on t- the passenger side.

Mm-hm.

And there was a taller, heavyset black male adult on the driver’s side and the
driver’s side door was open, and I recognized one of the loss prevention clerks
that I had contacted the night - the day prior from a theft, and I recognized
him. And I was like, okay, so something’s going on here, like a robbery or
whatever. ' :

Mm-hm.

I get on-scene. He moves out the way. I don’t question him or talk to him at
all. He doesn’t say anything to me. And I just get out and attempt to talk to the
driver ‘cause he’s the one outside the vehicle and he’s, like, making all these,
like, hand gestures and just turning around. I just told him to “Stop. Stop

“moving. Stop moving”. He’s not complying. And he’s just like doin’

whatever. He’s like - doesn’t say anything to me, and he’s just like putting his
hands up and down, reaching in-and out of the car, and I didn’t know what the
hell he was doing, if he was, like, reaching or something. And I was just, like,
“Okay. You’re not listening to me”. And I just drew my - my w- my service
weapon... - ' '

Mm-hm.

...and I challenged him. I was like, “Stop moving”, and I put out on the radio
like, “I’m challenging three”, and I was just waiting for cover. So I pulled my
weapon out, and he kind of stops and looks at me, and he puts his hands up,
but he doesn’t say anything. And I’m like, “Stop moving. Stop moving”, So
he stops for a moment, but then he starts moving again. And then he walks

- straight over to the car and says, “I got to get my keys. I got to get my keys”.

And I said, “Stop moving. Stop moving”. So he walks to the rear of the
vehicle and I see some keys dangling from the trunk. And I was, like, okay,
maybe he’s trying to get a weapon. I don’t know what the hell he’s doing.
He’s not complying still. So I just keep my eye on him, and he walks and
grabs the keys and he walks back toward the vehicle. And I’m, like, “Get back

~ in the car. Get back in the car”. And he’s, like, “Get back in the car?”, like

questioning me. And I was, like, “Yes, get back in the car”. And I asked him
to get back in the car because I’'m treating it like a felony stop and I just
wanted everybody to be contained in one space. Like, I don’t know what the
hell you guys have in the car. No one’s been searched. I don’t know what’s
goin’ on. So he gets back in the car, closes the door, and I immediately tell

“him, “Put the keys on top of the - up on the hood of the car, on top...
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Mm-hm.
...of the car”. And he proceeds to put the keys on top of the vehicle.
Mm-hm.

Okay. So I'm, like, okay. So I’m just standin’ there now. Like, I feel a little
more comfortable. Like, okay. The keys are on top. You’re not gonna flee.

‘He’s not gonna try.to run or anythlng like that. So I’'m just waiting for cover

to come.
Mr‘n-’hm.

So I’'m waiting for cover. Cover hasn’t arrived yet, but I hear the vehicle start.
And I’m like, okay, so “Turn the vehicle off”’. He’s not listening, so I walk up-
closer to the car on the driver’s side and he’s parked in a handicap spot that’s
maybe like ten feet away from the entrance of the CVS and it’s like - there’s
two raised curbs on ¢€ach side of the vehicle. So I walk up to the driver’s side -
of the vehicle, and it’s parked. Like there’s a cinderblock wall right behind
him, and it’s facing straight. And I just walked up to the car. I was, like, “Turn
the vehlcle off. Turn the vehicle off”. And he’s, like, “Somethin’s wrong with
my car”. He’s got one hand like partially goin’ up and down, like he’s not
touching or controlling anything. And I - at this time he’s still making all
these movements. I’m, like, are you reaching for a gun, like what are you.
doin’ in my head. And I’m just tellin’ him, “Turn the car off. Stop the car.
Turn the car off. Turn the car off”. And then there’s a female passenger yellin’
at him, “Just stop. Just listen. Listen. Listen. Just stop, stop”. And then he - the
car, proceeds to roll backwards at an angle. And I’'m, like, “Stop the car. Turn
the car off”. And he’s still not complying and he’s reaching up and down still

- like I don’t know what the hell’s goin’ on. And she was like just saying,

“Stop. Stop. Just listen. Just listen”. And he’s, like, “You do it. You do it”.

© And I don’t know if they’re talking about a weapon in the car, like shoot me '

or whatever. So I proceed just to get closer to the car and was telling him to
“Turn the car off. Stop the car. Stop the car” :

Mm-hm.

And the car proceeds to move forwatd, and it starts goin’ over the raised curb,
and I’m standing right next to the car on the driver’s side, and I’m thinking,

like, they’re gonna run me over or they’re gonna shoot me.

Mm-hm,

Sol juét kept my - my - rhy — my service weapon pointed at the driver’s side
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- of the vehicle, and it just proceeds to, like come up on the curb closer to me, -

and 1 just shot what I believe was like two rounds at the driver.
Mm-hm.

And I only shot two rounds ‘cause I'thought it was like, okay, I hit him. The
car’s gonna stop, but it just continued out the parking lot. And I was just like,
shit, Okay. Get on the radio. So I sh- “Shot’s fired. Suspect vehicle is
traveling eastbound on Rose”, so and so is in the car. It’s, like, updated as I'm

. trying to catch my breath and calm down and whatnot, but not - but I believe I -
- shot two rounds directed at the driver, and I didn’t - I don’t recall any kind of

movement from the vehicle, but I just know that I was very close and I didn’t
feel like I could get out of the way at the time, so I just shot two rounds is
what I believe, and then the vehicle didn’t - like I said, didn’t make any kind
of sudden movements, but it just proceeded...

Hm.

...at a high rate of speed out of the driveway, of the vehicle, and then updated
What I could over the radio at that pomt

All right. So I’m gonna go back to the very begirining of that. Okay?
Okay.

Just, okay, listen up. I'understand were across the street, s0 we're talking
about the 1400 block of Shattuck Avenue...

Correct.

..right? At the Safeway parking lot?

~Yeah, like right‘ on the curb line of that.

So which direction was your car facing?
Facing south.

Facing south, so you could see basically south direction, east of you and also
west of you?

Right.

...on - 50, and across the street would be east of Safeway, east of the median...
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Correct.

...and east of CVS?
Correct.

At...

Yes.

Like [ think it’s 1450.
51. |
O- four- 1451...
Yeah.

...Shattuck.

Is that - used to be the Long’s?

It used to be the Long’s...
Okay.

...yeah.

Oh, yeah, That - that I ddn’t know.

Okay.
Yeah.

I’m just trying to place...

We’ve been around for a long time...

Yeah.
.;.but that used to be a Long’s.
Okay.

They - they used to be a chain.
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They used to be a what?

A chain. I don’t think - I think it’s gone.

Oh.

I think that’s gone, too.
Oh, okay. Yeah. . -
So you could see into the parking lot of CVS from where you were parked?

Yeah, not clearly ‘cause there was some vehicles parked that were...

~ Allright.

...kind of obstructing my view like more toward the east. Oh, or south of the -

curb.

Okay.

‘Or the area of the - of the parking lot. But, yeah, I could see to my left or the

east side, so, yeah.
Okay. And can you see the front of the store?

Mm, not like the doors, but [ could...

Okay.

...see the CVS sign and it...
Okay. |
...was illuminated, yeah.

Okay. All right. So that’s a - that paft of the street, I think, it kind of veers and
there’s like a couple... - ' '

Yeah.
...different raised...

Mm-.hm .
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...medians. So, how did you get from where you were...
[ just...

...facing southbound to that...

...for the...

...pulled up a little further to clear, like, the raised areas of - of Shattuck.

Okay.

~ The 1400 Block of Shattuck and I just r- drove straight across. I didn’t go,

like, to the light and make a U-turn or anything like...
Okay.

...that. I was still straight across ‘cause I thought it was like a robbery or
something happening.

Okay

‘And proceeded - I turned my Code 3 hghts before I pulled hke into the

traffic lanes.

- Okay.

There wasn’t no traffic flow, but I did, like, honk the siren a couple times just
to clear. Entered the driveway and parked immediately behind the suspect

~ vehicle that I thought was involved ‘cause I saw the female, like, running

toward that vehicle.
Okay. So let’s start with describiﬁg the suspect vehicle.

So it was a dark-colored Ford Fusion with a temporary license plate on it, and
I believe it started with "@I”.

Okay. ‘ﬁ”...

So - yeah, I didn’t put that information out initially. I parked‘so close to the
car I didn’t really - wasn’t focusmg on it. I was just trying to focus on all the
people that were - the moving parts that were involved. So that was the
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vehicle that | saw.
Okay.

It was like an older model. It wasn’t new. It was an older model that...

Okay.

Jwas..
And you...
...tryiﬁg...
..indicated earlier it was in‘like a handicapped...
It was parked in a handicapped stall.
Mm-hm. |
So I’m thinking, oh, I can at least - yvou. know, whatevler S happeninvg, like, you |
know, I know that that’s a handicapped spot because there was, I think, an '
empty one next to it...
Mm-hm.
..or I think the blue sign - I can’t recall exactly what made me believe what I

saw ‘cause it had a raised curb and had those little hatch marks on there like
for, you know, wheelchair access and stuff...

Right.

...like that.

Right. Okay. And then you saw people by the car?

Yes.

So...

Across the street, more or less, like, that’ s. I saw é commotion near that

vehicle, and [ saw a female running to the passenger side. I don’t know if it
was at the front or the rear.

. Okay. Could you hear any little piece of what the c- what the...
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...commotion...

...ljust‘.;.

...was?

...just heard a femalejelling is realiy what‘caught my attention to have me...
Okay. | |

...look over; and I was looking, and I was, like, what are those people running

in the parking lot? And then I recognized one of the loss prevention clerks.

He’s got a bald head. And then I saw him, like, going like this and like going
to the side of a vehicle. I ha- didn’t see at the time, which was the suspect
vehicle. And I was, like, oh I recognize him. He’s loss prevention. They’re
probably trying to deter some kind of a robbery. I don’t know what’s
happening. Just let me get over there and see what’s going on.

The loss prevention officer you recognized from a prior contact?

Yeah. So the day prior there was -1 was parked in the same location.

Mm-hm.

Well actually T was on the west curb at that time...

Hm.

...right next to CVS.

Facing north?

- Present - no, facing south. No. No, facirig north. I was...

- Okay.

...placed in the correct...
All right.

...uh, flow of traffic. And, they - 'they were detaining someone who had stolen
some product or who they suspected had stole some of their stuff. And a’
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* citizen, in fact, “Hey, I think there’s like some kind of theft thing happening”.

And I was, like, “Okay”. So I peeked over and I didn’t see anybody, but then I
got out and I saw him and another loss prevention guy with like longer hair
talking to someone who had a whole bunch of stuff in their backpack, and I
was, like, “Do you guys need me”? Like - he’s, like, “No, we’re good”. I was,

- like, “Are you sure”?.

The day prior?

The day prior, yeah. And I was, like, “Are you sure”? I was - he’s, like, “No,

- we’re good”. I said, “Okay. I’ll just stand by”. So, you know, they recovered

their property or whatever and then they let the guy go. And I was, like, all
right. So I didn’t get their names or anything. I just recognized their faces.
And so I got back in the car and just, you know, continued with my regular
patrol that night, and that was the end of that.

About what time did that happen ‘cause you said it happevnled on Wednesday?

Correct. Sometime in the afternoon. I can’t remember exactly. So like fnaybe |

4:00 or 5:00. It was still very much like daylight outside.

And then was that something that you broadcast on the radio?
Did I broadcast that? I don’t believe I did.

Or write a case number or - or write an incident or a case or...

No.

Okay. Okay. So that bald loss prevention officer...
Mm-hm.

...that you see on Thursday night...

| Mm-hm.

..l the.parking lot is the same persoh that you saw...
On WedneSday...

«.0n...

...afternoon...
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...Wedhesday?

...sometime, yeah.

So, what does that peison loo‘k lik¢?
He is bald. I -1 don5t Wént to mis...v
She looked at you when she said that.
I know. |

Well ‘cause his hair’s like - I don’t - he wasn’t bald. It’s got a low fade, I'd |
guess... _

A buzz?

- you cdu_ldsay. Yeah, buzzcut.

| Buzz fade.

He’s probably like 5°7”. He’s got a thin build. Idon’t - I don’t know if you’d
identify him as like Middle Eastern or - I don’t want to get that wrong. I just -
I don’t know. '
Okay.

Probably like in his 30s.

Is he another male?

Other male, yeah.

Yeah.

Yeah. Yeah. In his 30s and - yeah. Thin build, about 57", 578, yeah.

What was he wearing on Thufsday?

I think he was wearing a white.shirt and mayBe ‘vgrey pa- white shirt for sure.
A white shirt ‘cause I know there was nothin’ that caught my attention, was a

white a shirt that he had on, and I recognized his buzzcut. -

All right. And is that part of the uniform that he...
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No, it’s just - they were wearing regular clofhing..

Oh.

Like so I don’t know 1 just know he identified as with loss preventlon the
day before. A
Okay. Okay.

I did activate my BWC, so I don’t know if I was on a securlty check. I think I
mlght have been on a security check for the... :

Oh.

...the situation that - that just happened to be on a security check at that time,
so I'm trying to think back.

- So that is for the incident that...

That the...

;..happened on Wednesday?

Yes. Yeah.. |

Do you think that you may - that part of that might be on BWC?
Yeah, I did activate my BWC. |

Oh, okay.

Yeah.

All right.‘Okay. So go back to - now we’re talking again about the incident
that happened on Thursday.

Okay.

You see the bald-headed guy that you knew from the day before that was loss
prevention for CVS... '

Mm-hm,

...and then you...you said you saw a female?




1126

1127
1128
1129
1130
1131
1132
1133
1134
1135
1136
1137

1138

1139
1140
1141
1142
1143

1144 -

1145
1146
1147

1148 -

1149
1150
1151
1152

1153

1154
1155
1156
1157
1158
1159
1160
1161
1162
1163

- 1164

1165
1166
1167
1168
1169

1170 -

=

R F R

>R xR xR

INTERVIEW WITH OFC. CHERI MILLER
Interviewer: Sgt. Jennifer Wilson
08-02-20/12:18 pm

Case #20-35771

Page 26

Yeah, a black female, short stature. She was wearing white, and thlS is from

_afar, and I got close enough to see..

Yeah.

...get a better description of her. She was running out. I saw her, like, going
like this, and then I saw some - some stuff fall. Like I don’t know exactly

what it was at the time, but, eh, when I got on-scene it looked like some Dove
soap was near the trunk, rear passenger side of the vehicle.

" Uh-huh.

Some product was down there. And she was seated in the passenger front seat
when I made contact like with the vehicle and contacted the male suspect on
the driver’s side.

So the first time you see her you said she was running?

Yeah. |

From where?

Like running, it looked like from the front of the CV'S store and she was kind
of like going like back and forth on the - from the front door to the rear, like

making this kind of a motion.

Of the Ford Fusion?

_Yeah...

Okay.

...the Ford Fusion.

All right. Who else did you see?

[ saw the loss prevention guy, the - the one with the buzzcut, and then I saw -
at the time I just saw like some other people running, and I couldn’t really
recogmze who that was.

And Where were those people running from?

They were - it looked like running from CVS, as well,

Towards?
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Toward the suspect Vehlcle like ‘cause it - I was partially - like my view is -
partlally blocked a parked vehicle in the - in the parkmg lot.

And the “suspect vehicle”, there’s only suspect vehicle you re referring to. So
when you say suspect vehlcle” it’s the blue...

It’s the blue...

Or the...

...Ford Fusion...
Yeah.

...yeah.

Or the dark...

| The dark-colored Ford...

Okay.

...Fusion.

All right. Oh, all right. At one poinf you said that there was a hea\}yset male?
Mm-hm. |
Oh...can you describe him?

He was...so he had a - like a low-fade buzzcﬁt,‘ as well. He was heavyset. He
had on a - I believe it was like a dark blue or black shirt that was like not

form-fitting. And he had on some sweatpants and he had on a mask, like a
blue-colored mask similar to the one I’'m wearing. And he was probably about

five - 5° 87, 5°9”. And I believe he had some sneakers on, but I can’t recall

what color the sneakers were.
And how old is he about?

He appeared to be maybe between 20 and 30 years of age, and he had like a
high-pitched voice.

And what race was he?
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He’s a black male adult.

And I’'m sorry. Go back tovthe black female. And you said she was short in
stature and was wearing white. How old is she, about?:

She appeared to be in her 20s. She had like long wavy hair that went to her-
shoulders and she had really big eyeballs. And I don’t know if that was, like,
just her ‘cause of me and my presence or whatnot, but her eyes were like very
big. And the third suspect was a black female, but I can’t describe anything
more than that ‘cause I was- wasn’t really paying attention. I just know she
was a black female seated in the - in the rear of the vehicle behind the
passenger seat. '

And did you see her outside of the car at any point?

Prior to me making my way across, [ believe that was who I saw that was near

the passenger side of the vehicle...

,Uh-h_uh.

.50 I - Tdidn’t see her otherwise, fough. I couldn’t see her. |

O‘kay. Oh, so the first female that you’.re describing; where dogs she end up?
She was seated in the front passenger seat; | |

Okay. So you saw her kind of gb back and fqrth outside the car...

Mm-hm.

...between the front and rear passenger...

Like on... ) |

...side... )

...the side.

...and she ends up in the front pass'enger side?

~ Correct.

Is that the one with the big eyes?

Yes.
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Yeah

All right. So at the point that you - do you cross the medlan to get across‘7 Do
you drive...

Not over...

"...the median?

Not over like a raised...
Okay.
...anything, but just across, like, the lével_ asphalt track, like the concrete...
Okay. | |
...and everythmg

And [ think there’s two ways to get into that parking lot, so you drive into the -
CVS parklng lot from the western entrance‘near the...

© Yes.

Okay.
Yeah,

All right. And then how Would you describe where the suspect vehicle is from
the - from the entrance of that parking lot that you...

So it was directly in front me.
Okay.

And there’s a handicappéd spot right in front with the raised curbs and there’s,
I think, a blue sign right there, and they’re parked right there.

Okay. Okay. And I - you - let’s see. So where are we here" Do you remember
what you broadcast on the radio?

“Theft in progress”...

Okay.
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...is what I - I put out...
Mm-hm.

...once [ got like on-scene. It wasn’t prior to me seeing what I saw. “Theft in

‘progress” and then when I’m tryin’ to deal with him, I put, “Challenging
three”. '

Okay.

And then - and in between that time I think dispatch', 1ike, asked, like, for me

-to like c- clarify my location. I was, “I’m at the CVS at 1451 Shattuck”, And
" they’re, like, “What’s the address”? And I was, like, “1451” and then they
- were like, “What”? And I was like - and they were, like, “1451 Shattuck™? I

was like, “Affirm” and I had, like, kind of an attitude. But yeah, that w- there
was some discrepancy with that situation. So I’m just trying to think about the

- exact pattern of what I put out over the radio ‘cause it was kind of sporadlc

and it was in between different...
Right.
...of those things that were happening;

So I’ll go back and I should this have asked you this earlier, but your radio,
how do you have it set up?

So I have it set up where it runs along the back here, and it - I have seated
here, and I have an earpiece.

So you’re talking about the paddle mic?
The paddle mic, yes.
So the paddle mic goes over your back and then you...

Yeah. So my radio sits here, and then...

| On your back?

'~ ...the cord - yeah. The cord comes over and the mic is sitted here - seated here.

So...

It’s a...
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1351 _
1352 Q: ...your - underst- I’m gonna describe what you’re acting out.
1353 - '
1354 A: Okay.
1355 :
1356 Q: So your radio, is it on your vest or is it on your belt? -
1357 - : o
1358 A: It’s on my belt. The radio is on my belt.
1359
1360 - Q: So it’s'on in a radio like holster on your belt...
1361 _
1362  A: " Correct. .
1363
1364 . Q: ...and it’s on your left side?
1365 -
1366 A: Yes.
1367 ‘ : :
1368 Q: : So then it has a cord that then you - it looks like you have it go over your
1369 ' back? ' ' '
1370 -
1371 A: Mm-hm.
1372 . - : _
1373 Q: And then come around and you clip it on the front of you...
1374 _ '
1375  A: Yep, my vest.
- 1376
1377 Q: Of your vest?
1378
1379 A: Yeah.
1380 ' :
1381 Q: And is that how you wear it...
1382
1383 A:- Normally, yes.
1384 -
1385  Q: Okay. And then did you have an earpiece that’s associated with that?
1386 | _ - '
1387 A: Yes.
1388 ' : S C
1389 Q: " Okay. And were you wearing that that night?
1390 o
1391 A Okay.
1392 ,
1393  Q: And was that functioning properly?
1394 '
A: Yes.

1395
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Okay. All right. So when you transmit on the radio, you’re using your paddle
mic?

Yes.

Okay. It doesn’t have like an extfa...

No.

.like éome people have, like a...

Some - yeah. Nb; [ have jusf - jlist a regular.
You just hit the paddle mic...

le-hm, and it traﬁsmits, yeah.

All right. So do you remember at what point you decided that you were gonna
remove your firearm and challenge them?

Yes.

Okay.

So, I was - this - the male suspect was standing at the driver’s side of the door
and kept telling him to stop moving, and he’s making all these movements in
and out of the car, and I didn’t know if he was grabbing a weapon, and I kept
telling him to stop. He just was not complying, and I finally drew my weapon,
and I said, “Stop moving”. And that’s when I put out “Challenging three”.
Okay.

So...

And that’s what I means to you when you say “challenging” is that...
Perceiving a threat and pulling my firearm...

Okay. |

...because I didn’t know. It was like if he was grabbing a wedpon if he had a
weapon on him...

' Hm.
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...’cause his clothes were, like, IVery - he’s a big guy, but then they... _
Yeah.

..they weren’t form-fitting clothing on him, either...

Okay.

.+.S0...

So when you say you’re challenging, is that - you’re basically acting out like
you’re pointing your firearm?

Yeah. Well I...

Okay.

...that’s I say - when I say “challenging”, that’s what I put out on the radio.
Right. Right.

Yeah.

So I’'m just trying to apply what your deﬁniﬁon is of challenging to what
you’re physically doing. :

Okay.

Like what does it mean? Like...

The pointing my service weapon at...
Right. |
...the male suspect.

Okay. At the male suspect?

Yes.

And then did you see him in the car at any point...

Yeah, when I first...




1486
1487
1488
1489
1490
1491
1492
1493

1494

1495
1496
1497
1498
1499
1500

1501

1502
1503
1504
1505
1506
1507
1508
1509
1510
1511
1512
1513
1514
1515
1516
1517
1518
1519

1520

1521

1522

1523
1524
1525

1526
1527 -

1528
1529

1530 -

R xR 2 R

Ql:

Ql:

Ql:

Qr:

Ql:

Ql:

Ql:

INTERVIEW WITH OFC. CHERI MILLER
Interviewer: Sgt. Jennifer Wilson
08-02-20/12:18 pm

Case #20-35771

Page 34

...prior to this?

»...pulled up - yeah, he was seated...

Okay.
..like - like seated like with one foot out of the car peeking out, standing up...
Mm-hm.

...and that’s what I saw him on the driver’s side, so [ knew he was associated
with the vehicle ‘cause he was definitely, like, in and out of'it.

Let me backtrack a little bit. When you pull into the parking lot...

‘"Mm-hm,

...were your lights still on?

Yes.

And when you boxcd him weré‘you lights forward red...
Forward-facing light, yes. |

With the io’.;. | |

I didn’t turn anything off...

So...

..no.

...they knew...

Yes. |

...what you were trying to do or make contact with them?

Yes.

- Okay.

After this 1n01dent just to cover that part of it, did you change the way that
your lights were on your car or did you ever.. :
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- No, [ didn’t eyen.,..

Okay. |

No, I didn’t touchkanything iﬁ there.

All right. Okay. So you said the male had a‘higﬁ-pitched voice?
Yeah, like... | -

Do you remember what he said? Aﬁy part of that?

He said, “I want to get my keys. I just want to get my keys”. “It’s not me. It’s
not me”. And then he was, like, “My car don’t work. My car don’t work”.
And that’s pretty much all he was saying ‘cause anytime I kept tellin’ him to
do something, he wasn’t responding to me. :

Mm-hm.
He just said “I’m gonna” - the first thing he says, “I'm gonna get my keys”.
And I kind of associated with him being a homosexual. Like, I’'m a

homosexual, and I just - I know I come into contact with a lot of people, and I
just - he sounded like - you know he had a very high-pitched voice.

Okay. So was he talking to you or was he talking to the people in the car?
Could you tell?

So he told- 'whe‘n he said, “I’m getting my keys, I’m getting my keys”, I - he
was talking to me ‘cause he’s lookin’ right at me with his hands, like, goin’
like this toward the rear of the vehicle, and now - and he was sayin’, “My car
don’t work, my car don’t work”, he was talking to me, as well, Now when he
was saying, “You do it, you do it”, I’'m pretty sure he was talking to the front
female passenger.

That was later on...

Yeah.

wine.

Mm-hm,

...this? Okay.




1576

1577

1578
1579
- 1580
1581
1582
1583
1584
1585
1586
1587
1588
1589
1590
1591
1592
1593

1594

1595
1596
1597

1598 -

1599
1600
1601
1602

1603

1604
1605
1606

1607

1608
1609
1610
1611
1612
1613
1614
1615
1616
1617
1618
1619

- 1620

SO R S e~

QB O R B oo >

.>i .

INTERVIEW WITH OFC. CHERI MILLER
Interviewer: Sgt. Jennifer Wilson
08-02-20/12:18 pm

Case #20-35771

Page 36

Yéah.‘
Would it help you to look at those - do you have those photos?

Yeah.

- Would it help you to look at photo- like photos of that parking lot...

Yeah.

...where that car was? I don’t have photos of that car in the parking lot.

Okay.
I have é picture of - really have...
Like, ah, where it was at lo- specifically or‘sométhihg like that?

Yeah. So okay. This ié Photo No. 1, marked Photo No. 1. This is a photo

- facing southbound in the parking lot showing basically an overview of the .

front of the CVS Pharmacy.. It has crime scene tape up ‘cause this is taken
after the incident. Your police car is there that you were dr1vmg So why don’t
you first look at Photo No. 1?
Okay. -

All right. Is - do you agree that’s...
Yes, that’s...

...what | just...’

...the scene.

' -...c_l'escribed?

Yes;

All right. And is your vehicle parked - does it look that represents where your

- where you parked that Vehlcle‘7

Yes. |

All right. And I’'m also gonna describe your vehicle. It has, it looks like, a
forward facing - well I don’t know. Is that from a flashlight? Your vehicle -
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yeah, it looks like your vehicle has its emelfgency lights on?

»Mm-hm;

Ts that right?

Yes.

" Okay. So that’s Photo No. 1. This is Photo No. 2, which shows a different
.angle of your vehicle. This photo is facing eastbound. It shows like kind of

your driver’s side of your - the police car that you were driving and then

- mostly why I want you to look at it is because it has the handicap parking spot
that you were talking about. '

. Okay. Yeah.

Is that...

Yes.

Okay. All right. I think that’s - what’s this? All right. So this where you’fe -1
just want to confirm. This is where your car and the way that is, that’s y...

Or how I left it, yes.

Okay. All right;

Can I just take‘a look real quick? -

Yes. “

Thank you.

That’s l. andv 2. Here’s 3. 3, Photo 3 is; well, a different angle of what is the
handicapped parking area...Maybe I think it would be helpful for you to

identify which photo - which - it shows two handicapped stalls.

Mm-hm.

Just so you can verify...

Which one’s...

..S0 it’s...
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...the car’s in?

Yeah. That car was not there when I got there ‘Which handicap stall that the
car was parked in? .

Oh.

So this is just...let’s see. This is a photo facing, mmm, northwest into the
parking lot. And it shows your - the - kind of the front of your vehicle.

- Front of the vehicle, yeah. So it was parked in .the - in this parking spot here.

As far as - I don’t know how to describe...

Well, it’s the...

...location of...
..north...
...yeah. -
...handicap...

But this one...

’ .'f.stall?

Yeah, so right next to this curb.
Okay.
Yeah, .

So basically it would be - so y- so there’s a metal rail that divides the two
because I guess there’s...

Spbts.
...somehow a...
Oh, okay.
-..ramp.

Yeah.
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'So there’s a metal - I’m just gonna describe. There’s a metal rail that divides

the two handicap parking spots. The car that you’re talking about was parked
in front of your police car here that’s photographed as is...

Correct.

...right? And it was in the northern parking - handicapped parking stall?
Yes.

And up against this raised curb that you dcscribed...

Yes.

..tight? Okay. And just to clarify, was - which car - which direction was that
car facing? '

That was facing the cinderblock that’s right here, so it was directly facing -
what direction is that? Oh. I always get the directions messed up.

I would say that’s facing east. -

The same direction that ‘my vehicle is facing, ao...
So...

Lt's N,

st Was...‘

...the front of it.

...basically as if it had pulled in straight to the...
Yeah.

...parking lot?

Correct.

So when you pull in, you’re facing the trunk area of the car...

Yeah.
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...the_' back of the car?

Yeah.

~ Okay. That’s Photo 3. Photo 4 is basically a photo facing the raised curb or I

would call it a median area of the northern handicapped spot.
Yes, that’s it. |

Okay.

Here’s 4.

Thank you.

Sure.

Okay. All right. So go back to when this male subject was saying to you to get

'to his keys. You said the keys looked like they were in the trunk?

They were stuck inside the trunk of the - like the little keyholé...'
Okay,
...10 - to access the trubk, I’'m assuming. |

Okay.

“So that’s where I saw it, but when - I saw it sitting there, but I wasn’t paying

attention ‘till he went over there and grabbed it, and I was, like, oh damn
there’s keys in there.

Uh-huh.
And I was, like - yeah, so that’s what I saw.

And when he said, “I want to - [ need to get my keys” or something about

wanting to get his keys or whatever that was...

Mm-hm.
...where was he standing?

He was standing on the driver’s side, the open driver’s side door.
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Okay.

He was standing _in that area.

So the driver’s side door was open?

Yes. |

Do you remember it being open and then that’s whére he was standing?

Yes.

Okay. Did you order himn out of the car?

No.
Okay. So wheh,you get out of your car, where is he?

He’s on the driver’s seat. I believe he stood up from bemg seated inside the
drlver s side door. :

Okay. All right. And h;: étood up on his own...

Yes. |

...that was not....

No.

..>.in response to direction that you gave...

No. -

...him?

Yeah. No.

Okay‘.v Do you remembef if you identified yourself as the police?

No I didn’t say, “The Berkeley Police”. I just assumed. Yeah, I had my Code
3son and... :

' Yeah; -

...yeah, had full uniform on, so I did not ar‘mouncevmyself.
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Okay. And did it appear that suspect was-understanding what you were
saying?

I think he undefstood, but he just didn’t care, honestly. But, yeah, I believe he
- I believe he understand. I don’t think there was any kind of language barrier,
issue... :

Okay.

...or anything like that. He understood what I was saying.

All right. And he could hear you? -

Yes.
Okay.
Yes.

And what about what was happenmg told you that he could (a) understand

“you, and (b) hear you?

‘Cause he - ‘cause every time I said, “Stop”, he would stop, but, like, move.
Like I - like, “Stop moving. Stop moving”. He’s like, okay, but stop, and then
moved a little bit and just made all these like movements. He - he understood
what I was saying ‘cause he Would stop for a moment, but do whatever he felt
like he needed to do.

And Where - and whén you say he’s moVing, what is he doing specifically?

So he’s like moving his arms, turnmg his body, like get - reaching back into
the car, like leaning into the car..

Uh-huh.v

...standing up. Like he never sat back down or anything at that point in time,
but he just kept movin’ around in that vicinity of the vehicle, like...

Okay.
...the door’s open.

Did he walk around at all?
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No, not until he walked to the trunk, and he walked right back
Okay So tell me about the time that he walked to the trunk.

So he’s standing at the driver...

Uh-huh.

..the open driver’s side door, and I’m telling him stop moving. He’s not - he’s
stopped not - he’s not stopped moving. So he walks. He’s, like, “I just gotta
get my keys. I just gotta get my keys”. So he’s..
an—hm.

...like proceeding to go like this, but he...
So...

..quickly goes around to the trunk...

All right.

and reaches to get the keys.

And [ don’t mean to mterrupt you because | know it’s frustratmg to get
interrupted but... :

No, that’s fine.

When yeu said, “He’s goin’ like this”, I’'m just trying to get words to with
your actions... S

Right.

...s0 - so [ get that...
So..‘. |

..right.

.he - where he’s - has his arms like partially raised up and they’re, like, goin’
down, up and down...

Okay.
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...and he’s, like, proceeding, like, to reach to get the keys So he walked to the
rear of the vehicle, reaches :

Okay

...around to grab the keys, and is Just like, “T just need my keys. I Just need my.
keys” And he walks back to the driver’s side of the vehicle.

Okay. -

And then he stands there,.and then I tell him - then I tell him - like, he’s »
standing with the keys, I’'m assuming, and he’s, like standing there, and [ was,
like, “Get back in the car”. And then he questions me, like, “Get back in the-
car’?

Mm-hm.

And I’m, like, “Yes, gef back in the car”...

Okay.

...and then when he proceeds to get in the car.

All right. And does he have the keys then? .

Yes.

Okay. So what did you think of the fact that he starts with the driver’s side
door and then walks back and gets the keys? Like, what is that...

To me I thought he was goin’ to get a weapon. I thought he was gonna open
the trunk and grab something out of the - the trunk and shoot me or whatever.
That’s what I thought initially. - :

Okay.

~ And then he just grabbed the keys and goes back to the driver’s side door.
’ Okay.v Does it seem like he tries to open the trunk?

1 can’t recall the exact time, how long he was there. It wasn’t long very - like
it wasn’t there long enough, like for me to...

Right.
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...think, like, oh, God he’s opening something. But I was just, like, “Okay. I
don t know what the hell you’re doin’. You’re not llstemng to me. You’ve not
been listened to me this whole time”.

nght

And he grabs the keys Is like pulls it, and then he goes back to the driver’s

-side,

Okay. So, you understand now that his intention is to get the keys and not to

" open the trunk? -

Yeah, a...
Okay.

...after the fact, yes.

Al right. Okay. So goes back to the car, and then you said earliervthat you told

him to get in the car, he questions you, “Do you want me in the car?” and then
- or something like that.

Yeah.
That he...

...get back - he, like, “Do you want me to get back in the car’? And I was,
like, “Yes, get back in the car”.

And then he gets back in the car?

Yes.

Okay. And have these other two pco_i)le in'the car...

Gotten out orisomething?

...what are they doing?

They’re not doing anything. They’re just sitting there. The front female
passenger just state, “Please don’t shoot us. Just let us go. Let us go” is what

she says as 'm tryin’ to deal with the male suspect on the driver’s side. She
said...

When did....
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...that.

S8y that‘?

I can’t recall exactly when she said it. I don’t know if it was before the keys
or after the keys.

Mm-hm.
‘But she says it before he gets back in the car, and...

- She...

...it’s before...
...says it before he gets back in the car?

Before I tell him to get in the vehicle.

- Okay. All right. And you mentloned earller that you were treatmg it like a

felony car stop. So

That’s why - that’s why I had him get back in the vehicle 'after he got thebkeys.

| Right. So I just - and | just want to understand in more detail to you what a

felony car stop is. So you said, “I wanted him to get him back in the car”.
Something like you wanted him to get back in the car so that you could treat it

‘as a felony car stop. So what is that?

To detain éverybody, because...

Okéy. -

spemﬁcally he was the one not complymg Like, no one else had gotten in
and out of the car..

Okay.

...but he was the one adamant on...

Mm-hm.

...not listening to any of my commands to stop moving and whatnot, and...
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Okéy.

...I'thought it - deemed it safer to have him get in the car...

‘Okay.

...with the other two that I dldn t know were searched or if they had weapons
or anything... :

R’i}ght. Right.

...and I was just waiting to cover to come, and I felt like if everybody was
contamed in the car, I could-at least wait up for backup to get up there and we
can better assess the situation... :

Right.
...and attack it that way.-
And what’s the descript- like what is youf take of what a felony car stop is?

For anyone that would, like, hear what your story is and doesn’t understand
what a felony car stop is. ' »

‘Soa felony car stop would be to enact like your - like a detaining, like, sense -

of lights. So your forward-facing red light.

Mm-hm.

Pull up behind the car, You kﬁow, give commands to’ remain in the vehicle,
put the keys on top, just keep everybody in one place unt11 you know, you can
get - cover there to help...

Mm-hm.

...get other vehicle- like the suspects 6f the vehicle fo assess what you have.
And is .a felony, uh, car stop at gunpoint generally.‘? |

Yes.

Is that what you mean when ydﬁ’re saying...

Yes. |

;] felonyAcar stop?
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Yes, s0...

"...Car...

Yes.

...stop?

My - sorry. Yeah.

All right. Oh, no need to apologiie. I j‘ust want to make suré, like, some of
these - it’s not that you’re giving a poor description of it. It’s just I need to
make sure that... - ' '

More in deptﬁ.

...anyone...Yeah, that everyone understands it...

Yeah.

...then the way that you meah it.

O_k_ay.

Okay?

Yeah.

And I don’t want to presume that. So okay. Let’s see. So, after he gets in the
car, you said earlier that you told him to put the keys on top 'Qf the car?

Yes.

Okay. And what does that mean?

The k_éys to the vehicle, I

Mm-hm.

...the ones that I assﬁ‘med.he grabbed frorﬁ the trunk, I tdld him to...
Yeah. |

...put on top of the vehicle.
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Like meaning the...

Out of the driver side window to put on...
Yeah.

...top of the car to keep it from being'started, from him...
Right.. '

...attempting to flee.

Okay. And was his win- the...

The driver’s...

..driver’s side...

...side window...

..was down?

...was down, yes.

Okay. So you’ré now giving him directions, it sounds like, at this point with
him inside the car. The car door is closed?

Correct.
And the window is down?
Yes.

Do you know if any of the other windows were open?

~ Not on the passenger side.

Okay.

The rear - the rear driver’s side window I don’t think it was down. I think it
Was... ' :

Oh.
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..down. I think it was just the front.

Oh.

I couldn’t see on the passenger’s side...

Did it...

...on the other side.

...seem like the other doors wéfe closed?
Yes.

Okay. So, you ask or direct him, it sounds like, to put the keys.on top of the
car, and does he do that?

Yes, he does.

All right. And it appears to you that those are the same keys that you saw
hanging from the trunk?

Correct.

Okay. And then what happened?_

Then, seconds passed and...

Mm-hm.

...I hear the vehicle start.

‘Cause it was not running before?

No, it was not. It started - it wasn’t running.

Mm-hm.

'And I heard it start up, and that’s when I was like, okay. It got closer to the

vehicle and I was, like; “Tutn the car off”. I challenged him. I got to a better -
like I got a closer location to him on the driver’s side, and I was, like, “Turn
the vehicle. Turn the car off. Turn the car off”. He’s not complying.

Okay. And you’re acting out right now that you"re like...
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Have my - my - my weapon, rhy gun, pointed at the driver, like...
Okay. .
...on the driver’s side.

Okay. And what are you thinking? Like why are you - like expléin to me why
you’re now moving towards him or that... '

‘Cavuse...‘

...it’s...something has changed..

...] told him to put the keys on the top of the vehicle...
Right.

...and the vehicle wasn’t startin’, and it started, and I got closer so he could
hear me..

Mm-hm

...say, “Turn the car off” because with the noise you may - he may not be able
to hear me.. -

Mm-hm.
..say it ‘causé I was pretty good distance away at that...
Mm-hm.

...time. So I got closer to reiterate, like, “Turn the car off”. Like I hear the car
startm’ “Now turn the car off”.

‘Right.

And that’s why I got closér.

Okay. So about how close do you think you were? Obviéusly it’s “an about™?
Maybe within one to two feet.

Okay.

Yeah.




2296
2297
2298

2299

2300

2301
2302
2303
2304
2305
2306
2307
2308
2309
2310
2311
2312
2313

2314

2315
2316
2317

2318
2319
2320
2321
2322
2323
2324
2325
2326
2327
2328
2329
2330

- 2331

2332
2333
12334

2335 .

2336
2337
2338
2339

2340

> > 0 PO

> 0 » O

> 0 > 0 B R

INTERVIEW WITH OFC, CHERI MILLER
Interviewer: Sgt. Jennifer Wilson
08-02-20/12:18 pm
Case # 20-35771
-~ Page 52

All right.

- So pretty close.

AII right. Could you see what the other people in the car were doing"

~ Yes. The front pa- I could see - I could see her, I should say. I don tknow

what she was doin’, but I could...
Okay.

...see the front passenger, and that’s when I saw the - the third passenger in the '
back was a black female, but I can’t really describe what she looked like

‘cause I was more concerned on the two in the front.

Okay. And were the-'keys still on top of the car? -

Yes.

Okay. So, then what happened?

Then the - I’'m tellin’ him to turn the car off, turn the car off. He’s saying,
“Oh, my car’s not working”. He doesn’t say anythmg about I turned it on, I
turned off or anything. He just said, “My car’s not workmg

Mm-hm.

...and it starts to slowly go, backward. And L.

The car does?

Yeah.

o Okay’

And I don’t know - like I see the - the passenger female, like, yellmg, “Stop.
Stop. Stop .

Mm-hm.

“Just listen to her. Just listen to her”. And he’s, like, “My car’s not working.
My car’s not working”. And it’s still rolling backwards, and then it stops, like
he brakes. And I was, okay, well he’s gonna turn the car off. He’s gonna turn
the car off. So she’s like - he’s, like, “You do it. You do it”. And then...
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Who said that?
The.. the male - the male suspect in the...
Okay..

...driver’s seat says, “You do it. You do it”. and I don’t know what the hell
he’s talkin’ about, but...

Okay.

And so the vehicle starts to go forward, and it’s angling toward me where I’'m

standing, and I’m still yelling, “Turn the car off. Turn the car off. Stop. Stop.

Stop. Turn the car off”. And they’re not - he’s not complying, but he has his
hands still, like, goin’, like, up and down, so I don’t know if he’s holding on
to the steering wheel or if he’s grabbing for a weapon or anything. He’s Just -
his hands are like over the place and she’s crying and...

So but...

Just...

...I want to just again. ’'m s'orry. 1 want to...

His hands are goin’ up and down near the...

Up and down, like...

._.;steering wheel.

...like they’re by his...

So... |

...toward the side?

...his left hand is - what I specifically remember was up. I don’t - I can’t really
recall where his right hand was at that time...

Mm-hm.

...but it was closer to the steering wheel but still like pointed up. Like both -
all things were erect up.
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Could you see his hands?

The left hand.._..

The left;..

...spéCiﬁCallsl... |

...hand?

.;.yeah.

Okay. Aind‘that was the hand that was closest‘té you?
Yes.

And then do you know whefe his right hand was?
Couldn’t see it.

Okay. So, all right. So you don’t know where his right hand was?
No. |

All right, Could you tell who was operating the vehicle?

No.

Okay. When you said the car rolled back, was_ it in reverse?

I couldn’t see the gear shift. I - from the speed I thought it might have been in

‘neutral from them tryin’ to change...

Okay. -

...the gear.

- Uh-huh.

But I didn’t hear like the - the engine revving like they were in the wrong
gear. '

Okay. And it - what - just to give me a sense, like what are the speeds of this -
it’s rolling back at?
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Less than 5 miles per hour.

Okay. So, and then you said it went forward? It’s...

He braked or the car stopped...

Okay.

...and then it started goin’ forward, but it was, like, angling towards me on the
driver’s... ' o

»Okay.

...side, and then that’s when I was, like, “Stop. Stop. 'Stop. Stop. Stop”. "
Right. |

And then the car started, just went really fast toward me, and then that’s when
I shot what I believe was two rounds at the driver.

Okay. So...

But...

...was it...

...as it was going - it was going - it’s - it was going forward, and then it started
goin’ over the - the raised curb.

Would it help to see the curb?
Would it be helpful to look at this picture...

Sure.

...of that parking spdt...‘ )

Yeah,
...50 that when we’re...
That one.

...describing it...what’s that?
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Let me see if I can pull up one on the...

I don’t think 1 is helpful. It's too far away, but if you want to use it, you can.
I think... '

It might be...
...maybe...
.the...

..the Photo 2 -2. Or you’re pointing at Photo 4 of the median, Photo 2?

‘ Okay.‘ Yeah.

So, you said the car went forward? Was the car - could you tell if the car was
in drive? First it rolled back... ' '

And then it’s a..

You don’t know if it was in neutral or what?

Right.

But then when it changes course now it’s gOiné forward?

At an angle toward me, yeah.

‘Right. Did it seem like it was in drive or...

Yes, because I - you need momentum. to get over the curb, I assumed, so...
Oh.
...that’s why I assumed that he was getting ready to flee.

Okay. So your assessment of the car’s rolled back, you’re not sure if it was in
reverse or if it was in... : '

At that time...
...neutral...

...it was...
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2521  Q: ...and rolling?
2522 .
2523 A ..no, I didn’t.
2524 . . ,
2525 Q. But then when it then changes course now it’s going...
2526 '
2527 A Toward me.
2528 :
2529 Q: ...forward?
2530
2531 A Yes.
2532 o .
2533 Q: - Is your sense that that car was in drive...
2534 . '
2535 - A Yes.
2536
2537  Q: ..Or...
2538 .
2539 A Yeah, I believe it was in...
2540 ‘
2541  Q: Okay.
2542
2543  A: ...drive because I was up on the curb area somewhere in this vicinity, and [
2544 . saw the car kind of like bumping up, and I was, like, oh, there’s a curb.
2545 ‘
2546 Q: So, so...I guess - I'think he is reading my mind, which is helpful. But I think
2547 he’s trying to get a better photo so we can...
2548
2549 A Oh, okay.
- 2550 '
2551 Q: ...capture the back and the forth.
2552 '
2553 A Okay.
2554
2555 Q: So maybe we just wait for that. But - yeah.
2556 '
2557 A Okay.
2558 - ' : :
2559 Q: So that’s kind of, I think, what’s he’s doing. I hope he’s, T hope I’m right.
2560 o We’ll see. This is a test of how good he is.
2561 '
2562  A: Oh, I'guess the other picture has like a broader picture of the s- the
2563 handicapped space, and this curb. This is just a partial of it.
2564 ’

2565 Q. Yeah.
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'But, yeah.
. "And like when he’s going forwatrd, like how fast is the car going...

Um...

...ish?
...little more than it was going backwards.
Mm-hm.

And then, like I was kind of rocking back and forth because he was - I could
tell he was goin’ up on the curb where I was d- where I was standing at.

Okay.

And then I just heard the tires screeching and it _]ust just zoomed like toward
me, and 1 was just like trymg to protect myself.

So you’re say your’re standmg you on the curb?
I don’t know exacﬂy...

This...

...where 1 was at, yeah.

Okay. So I'm pointing at Photo 4, which is at the parking spot that you
indicated he was in?

Yeah. It’s probably...

And...

...marked here.

..itis like a yellow painted m- like median? I would call this a median.

Okay, a median. '

But - so is this what you mean - I mean; I’m trying to get into semantics, but a
curb to me is like narrow, but this is large median...
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It’s large...
..right?
yeah Okay

So when you say you’re standmg on the curb do you mean you’re standmg
here on this...

It...

...median?
Yeah, I'm standing on the median.
Okay. And the car at the time is pulled into the parking spot‘7

Yeah, and it’s llke all the way in. It’s not like partially sticking out It was like
all the way up toward - closer to the cement...

Okay.

...block, like a cement wall.

And your memory of before the car starts, about where are ydu in relation to
the car?

Before the car started?
Yeah.
Probably - I don’t even understand what - it’s hard to say.

You were not on the...

L..

... median...
...median,
...or curb?

No.
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Okay. We can call this a curb. That’s fine. But...

- In this...

...and when...
..vicinity...
..the car’s... -
...somewhere.
Okay."

I was trying to have my ang- my truest angle was where the driver - I could

- see the driver very well.

So you were kind of on the driver’s side but behind the car?

Yes.

Okay. And then when thé car started, that’s what...

And proéeeded to go on fop of - you know, I walked on...
Then you...

...the...

...advanced towards the car...

But the...

...up until this...

The median...

.outb?

...yeah.

Okay. All right. And then you could kind’of see into the driver’s window?

Yeah.
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All'right‘. And you thought about like one or two feet, it sounds like?

~Within, yeah...

Okay.‘
...the window area.

All r1ght 'And, while you re standmg on th1s medlan and curb, is that when
the car then rolls back? :

Yes.

Okay, and then...

It rolls back at an angle; too. It’s not like it is...

And it...
...just straight back.
Okay. So at an angle gom which way?

The tail end is probably goin’ toward the entrance of the CVS. That’s what
I’m go- like the east and west and...

I don’t know how this is gonna be more comfortable to see it on - so it’s Photo
No. 5. This is facing south in front of the CVS. It’s kind of like closer to that-
big retaining wall. So it’s kind of almost - it’s like a southwestern-facing
situation, I think. 5?
Okay.
Does that work for you? -
Uh...
So when...
Uh...

it’s = 'm just trying to understand the angle that the car is rolling back at. Is

1t rolling back - w- which d1rect1on is it - you said it’s rollmg back at an_
angle...
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2746 A Yeah.

2747 : :

2748  Q: ...right? So it’s not going straight back out of....

2749 '

2750 A No, it’s...

2751 ' :

2752, Q: ...that parking spot?

2753 o : . _

- 2754 A: No, it’s going towatd - geared toward - like turning toward the CVS...

2755 A o

2756 Q: Okay.

2757

2758 A ...entrance...

2759 '

2760 Q: And what...

2761

2762 A: ...s0 what the...

2763

2764 Q: weiS...

2765 .

2766  A: Jlike..

2767 : _ : :

2768 Q: So it’s - so that what you’re with the pen is- you’re kind of showing like it’s
2769 : backing out an angle with the - or it’s rolling back at an angle with the trunk
2770 ' facing southwestern and the - so it’s kind of like... '
2771

2772 A: Yeah.

2773 :

2774 Q: Or what...

2775 I

2776 A Yeah.

2777
2778 0 Q: ...you would say, like, backing out kind of to the right?

2779

2780 A Yeah.

2781

2782 Q: Okay?

2783 | |

2784 A Backing out to the right, yes.

2785 . , '

2786 - Q: Okay. And then you...and then it’s - then it goes forward?

2787 : ‘

2788 A: - Correct.

2789

2790 - Q: Okay. And so then what direction i- is it...
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It’s - it’s getting a greater angle toward me, so...

| Okay. ‘Cause you’re still on this...

Yeah.

...mec_iian curb?

Yes.

Okay. So, so when it starts going forward, you said it was like...

It was turning into me so the vehicle - yeah I’m standing on curb. I mean, on
the ralsed island...

. Mm-hm,

...in this vicinity, and the vehicle like it backed out at an angle and then it

_starts going forward in - like in the direction toward like into me.

Okay. Does the car coilide with you?

Not that I regall, no.

So wheh you said the car is like going “into” you?
Like toward me.

Towards you?

- Yes.

 Okay. And what do you do?

I just hold my position.

~ Okay.

I didn’t move back or anything, just held my position, telling him, you know,
“Stop. Stop the vehicle. Stop the vehicle”.

All right. Do you remember what he was saying at that time?

No, I dén’t. I don’t recall him saying anything at that point.
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2836 :

2837 Q: : All rlght Could you see his hands at this pomt‘?

2838 :

2839  A: . I can tremember

2840 : :

2841 Q:  Okay. You said you held your position. What was your - like what’s your

2842 thinking on holding your position... :

2843 , :

2844 A Uh...

2845 _ :

2846 Q: ...as to opposed to specifically like moving?

2847 ' ‘

2848 A: Moving out of the way?

2849 ' o

2850 Q: - Yeah.

2851 :

2852 A: Uh...

2853 '

2854 Q: Like what...

2855 '

2856 A ..just holdmg my p051t10r1 [ don’t know. I just was adamant on him just like
- 2857 not...

2858 v

2859 - Q: _ ~ Mm-hm.

2860 ‘

2861 - A: : ..fleeing and like not - I didn’ tthlnk about the fact that I could have got ran

2862 over. : .

2863 A .
. 2864 Q: Mm-hm,

2865 _ : . o o ' _

2866 A At that time I was just focused on keeping my eye on the suspect vehicle and

2867 the suspect at that time. I can’t say either one way or another why I didn’t

2868 - move out of the way.

2869 C

2870  Q: Okay.

2871 '

2872 A But I know that if [ had, like, moved back I may have fallen over or

2873 something, but I - at the time like I’'m just thinking back at it right now I was

2874 just adamant on staying where I was at.

2876 Q: Okay. So, you’re on this median. Do you know anywhere where you are in -

2877 - relation to this... .

2878 ‘

2879 A : Okay.

2880
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...triangle?
So the vehicle is pulled the way into spot, so I’'m assuming I was maybe like
more above this yellow area ‘cause the driver side is more concentrated up h-

closer to here.

Okay. And where about on the vehicle are you at the point that it starts going
forward?

I’'m sorry. Ask the question again?

- Where - what’s - sorry. That was poorly asked. But wha- i- where are you in

relation to the vehicle as it starts coming forward? Do you know?
No, T don’t. ’'m
Okay.

You know...

‘ Okay.

..I’'m 11ke I’m on the driver’s side like the wmdow area. Like specifically I
Just don’t know exactly where I'm s- standmg at.

Okay. So Would it be fair to say that you were by the driver’s side...
‘Window... | |

..window...

...yes. |

...or door?

_ Yes.

Okay. All right. And then what happens?-

Then the car starts rocking back and forth like - and I see it gomg over the
curb and the like the angle is like he’s about to run me over, so I fired what I
thought was two rounds at the driver. And I watched the vehicle pass me and I

‘thought, you know, maybe I hit him so it’s gonna stop, but it d1dn t. It just

excelled even faster out of the parkmg lot.
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Okay. And so...

And went to the péth by (unintelligible).

~ So where do you think you were when you fired?

Maybe over here.
Okay. So you, you - you’re poinﬁng to the median, that you were...
On the median...

...on the median?

L..yes.

Okay. And when you said the car was rocking.back and forth, what does that
mean? - '

Like going up onto .the - to the - the median. Like are we calling it...
So... N

.'..thé median ndw of... -

What - we can cali it whatever.

Okay.

I just want to make sure that we’re - that it’s established what we’re talking

about in relation to the photo.

- Oh...

So...

...yeah...standing...

...50 he...

...on the median...’
Okay.

..and L...
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You're sténdi_ng on the median and it’s rocking back and forth, but...

- Like it’s rocking - not back and forth in the sense the ways - like rocking to

get on top of the median. Like you can - I can see that the car is, like,

proceeding straight toward me and it’s going up on the - on the island...

So...

...or...the median.

*So does he drive up on the median? -

. Yes.

Okay. All right, And then at about, like, how fast was he domg this? Like
what’s your sense" .

It started off maybe like 10 to 15. Maybe 10. I don’t know...

' Uh—huh.

..exactly how much. It - P'm not good at the estimations of speeds but, yeah, I
would say maybe 10 to 15 miles an hour. I don’t...

Okay.
I don’t know.

/

All right. And does this car go all the way up on this median?

’ Yes.‘

~ All right. And then the car is facing what direction?

It’s, oh...

- So he’s able to back out of the spot kmd of to the right, I think we would call

it, and then

Yeah.

o0,
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Not that much, thbugh. He didn’t...

...forward...

...go back much.

So then he’s now ‘kind of angling up onto the median?
Correct.

And then he’s - does he back up any more?

No. |

No? So...then he’s able to get up on this median, and then which direction is
he and his car facing now?

Facing like to exit out of the - out of the parking lot, so facing...
This is Rose Streét up here. |

Facing north towards Rose...

- Okay.

...yeah.

All right. So, okay and then you said you fired you believed to be two shots at
him... '

Yeah.

...émd...

At the driver, yes.

...and that - at the driver?

Yes.

So to talk about what you wére shobting at...
Mm-hm.

...what were you were aiming at, you’re saying it was the driver?
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Right.

So what do you mean by that?

I was trying to eliminate the threat because I know he was the one that was
driving the vehicle, and I was trying to stop him from possibly running me

" OVer...

Okay.
...50 I just aimed down at him.
At what part of him?

[ assume it was like maybe like the shoulder or neck, that area.-

Mm-hm.

Down that way.

- Okay.

So - butI Was like raised up and the car’s like kind of low, so...
Mm-hm,

..I can’t remember exactly.where my gun was pointed at...
Mm-hm. | |

.the time, but...

Mm-hm.

...in that vicinity. I was definitely trying to shoot him...

'Okay.

...’cause I perceived him to be the threat and didn’t want to hit, you know, the
other suspects in the vehicle, but I was more just more trying to focus on"
stopping him ‘cause I know he’s the one that’s behind the wheel.

Okay. And what was your backdrop?
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Was the cement - like a cement wall. Like a retaining wall made of cement.

Okay, And then Wha’f about the‘ front passenger? Did you see her?

I was focused on the driver. I didn’t...

Okay.

.S€€ her, no.

Okay. And then was the car on the median when you - or off the mediaﬁ?

I think it was off.

~ Now...

Maybe the front - like the front tire may have been off the median.
Mm-hm.
I can’t recall exactly.

Okay. Did you see the suspect with a weapon? .

" No, I didn’t.

Did...

His rlght hand wa- I never saw what that was dom but, no, I did not see a
weapon.

Okay: So at no pomt you - could you see his right hand whlle you were..
while this event was happening? .

No.
While he was back in the car?
Not - no.

Okay. So it’s fair to say that when he was in the car you could see his left
hand moving..

' Yeah...,
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...but you did not see his right hand...
....] could not see his right hand, no.
Okay. Did it look like he was reaching for anything?

Yeah. ‘Cause I saw his like shoulder is kind of goin’ - like leanin’ like toward
like the radio or the dash part.

Mm-hm.

..on one occasion. I can’t exactly say when, but I did see the should- I didn’t
see his right arm or hand... ‘

Mm-hm.

...moving...

Mm-hm.

...but I did see his body gesturing like he was moving toward that area of the
car. ' :

Okay. -And you say you were injured at sofne point?
Yes.

When in this situation does that happen?

Okay.
I just know when Lieutenant Hong got on-scene...
Okay.

...and I m standing there talkm to him and my foot - my right foot just starts
throbbmg, and I look down and I see like a scuffmark on my right - like the

right portlon of my boot like near the toes...

Okay.-

...and my foot was just like throbbing and...
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Okay.

«.80...

~ And then you said you thought your foot got run over?

Yeah.

Okay.

That’s what 1 told Lieutenant Hong,

Okay. Do you think that’s what héppened now?
Yes. Yeah. |

Okay. So do you know at what point that happens is what I’m trying to narrow
down. ' .

I can’t - I don’t know if like - the point I don’t know - recall if it’s the - I think
it’s the rear of the vehicle because I believe the front, the tire had already

passed me. The front tire on the driver’s side had already passed my - like, my
- the way I’'m standing. So I believe it would have been the rear of the vehicle.

" So it would have been the driver’s side rear...

Yeabh, the...
.tire?

...driver’s side rear tire.

. And do you know this or do - are you...

No, I don’t remember...
Okay.

...feeling it or - I just know the vehicle is very close to me and rhy adrenaline
was running and I don’t know exactly when it happened.

So were you not near the front tire?

I was - initially the - the way the - when the vehicle is first parkéd and started

“angling backwards...
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Mm-hm,
..I'm - I’'m near it,' per se...
Okay.

...s¢, but I just don’t exactly when that transpired.

But when that - when that happened; you were on the median and the car-

- would - had backed up and was not yet coming up on the...

No.

...median? Because the coming up on the median came with it - then after it

~ rolled back? that...

. Mm-hm.

...that time, it then went fqrward?
Yes.

Okay.

Yeah, up on the median,

All right. So jusf so I'm clear, you don’t know for sure when that happened?
Right. |

But, uh, you think that it - like the - whatever tire it would_ ‘Vbei the...

The right.

...'right...

C..rear...

...rear.
Dri- Driver.

No. No.
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The driver.
Thé left rear, which is the driver’s side...

The first side, yeah.

...because you don’t believe that you were in the position where that would

* have happened in the front?

No, I don’t think- I was pretty closé, though. Shit, I don’t know.
Would it be fair to say that it could have been either tire?

Either tire, yes.

Would it - is it possible that it was neither tire?

Ah, my foot wasn’t hurtin’ before then but....

Okéy. |

...yeah, maybe.

Okay. But as far as you’know, nothing else happened to you?

" No.

Okay.

No.

So you didn’t feel it at all?

[ didn’t - no. Not initially, no.

Okay. Did the suspect make any threats, tell you to get out of the way...

_ No.

...anything like that?

- He was just makin’ it seem like he didn’t know what was goin’ on per se, like
“he didn’t hear me and was doin’ his own thmg

Okay...meaning he didn’t hear you like what?
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Like all the commands I was saying, he was not responding, didn’t - wasn’t -
it just seemed like he was tryin’ to get out - get out of there, like trying to flee .
or get away'

Okay. So your take on what was happening was like he was trying to get
away?

Yeah
Okay. And why do you think he was trymg to get away?

Because he had committed some type of crime. I thought he - like I thought he
had robbed or committed some kind of a robbery, whether it was strongarm or
whether there was a weapon involved. It...

Okay.

Because of just his whole demeanor the whole time was just adamant on -
adamantly not goin’ along with, like, the investigation of lettin’ me kind of,
like, investigate what’s goin’ on, Just not listening to anything I was saying or
commandmg him to do.

Okay. Okay. All right. If you saw the suspect again, do‘ you think yoﬁ could -
or this driver again, do you think you could ID him?

Yes.

" You do?

Yés.

Okay. At one point you said he had a mask on?

* Yes, so he had a - when I first got on-scene, I saw he had a mask that was like

partially covering his mouth, more or less.
Okay.

So maybe the bottom lip portion, not even.‘.'.
All right.

...the full mouth, so...
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So you saw, like, a majority of his face?

Yeah.

Okay. What about the front passenger?
The front passenger did not have a mask on at all.

Okay.

I believe I could - if I saw her again, I could recognize her.

And that;s the one with the big eyes?
Yes. .

And then,the rear paésenger? A

[ don’t think I could identify her...
Okay.

...if I'saw her.

‘What about the vehicle?

If I saw the vehicle again, I could identify it, yes.

Okay. All right. Have you had contact with that male before?

I - no, I have never seen him before or...
Okay.

...or seen that vehicle before.

- Okay. All right.

Oh, when - I talk fast. Stop, stop. At - well over maybe like 40 or 50.

What...

...yeah.

08-02-20/12:18 pm
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“In your estimate, how many times did you give commands for him to stop?
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But, yeah. And so you repeatedly go over...

Yeah, just repeatedly. I felt like I never stopped saying it.

. Do - does that mean that you felt you were saying the same thing...

Yeah,

...over and over?

| Yeah,

And what was that?

“Stop. Stop. Stop”. And then once the car started, I said, “Turn it off. Turn it
off. Turn it off”. And I just kept saying, “Turn off the car. Turn off the car.
Turn off the car”. Just kept saying, like, the same..

Yeah.

...vetsions of both things like the entire time ‘cause he was not eomplying.

Do you have any idea how that car was started?

I don t know if it was the passenger or the key- I'm assuming the key that he |

_ got was the key to the car to start it and...

He...

...he put some other keys on top. That’s when I - that’s what I first thought
when I initially saw him put - when I heard the car start. ‘Cause when [
thought - when he put the keys on top, I was, like, okay. He’s - now he’s
listening to me, I think. Then a couple moments later the car starts.

.So you re assummg the key that he got, you mean the key that he got from the

trunk..,
Mm-hm.

...was the key to the car?

Yeah.

And you think that’s the same key that he put on top of the car?
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No, I don’t think it was the same key.

Oh... .

I thou- initially I thought it was, but once the car started, I was, oh, no, it’s
not. ' ' : :

Right.
[ thought it was...

Right.

..initially, yes.
| Okay.

~ You didn’t see like the ignition, did you? You couldn’t see if it was a push

start?

No, and that was an older model Fusion.

- Yeah.

I don’t think it was a push start, -

Okay.

- Well let me go - let me gb over my list here. So I know you didn’t end up
getting to investigate what was going on at CVS,

Right.

So that situation aside, whatever preceded - like, let’s just set aside whatever
preceded you coming into that parking lot.

Mm-hrﬁ.

Based on everything that you obsetved, is this - in your mind, does probable
cause exist for that driver for anything?

For the driver?

Mm-hm.
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Probable cause to arrest or...

Yes. Like based on - setting aside everything that happened before because
you don’t know and you did not have a - a chance.to complete an
investigation then...

" Mm-hm.

...right? So,uh - but in terms of _what.'..

What I s- what I thought transpired?

'Yeah..."

I believe...

. With...
...there was...
...._you.

...PC to ...I didn’t see the driver per se though. I saw the female, and T believe
she was, like, involved in the robbery for sure.

Okay. So [ want to like...I don’t care about that part.

Right.

. I’'m just gonna say that so it’s super clear.

Okay.

I bdo care about i’p, we’fe investigati'ng it“cause clearly fhat’s... '

Right.

...part of the story.

Mm-hm.

And I...but in terms of what happened with him...but if you were to - oh,

what’s another way of saying this. This is me, not you. Like in terms of what
he did once he was... ' ‘
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...once you...

Once | contacted him?

...started c'ontacting...

....mm-hm.

~...him, is he violating any laws, and if so what are they in your mind because

you’re the person that’s observing, right?
Right.

I’m not there, so...

PC 148, for sure...

- Okay.

... and possibly like conspi‘racy.
Okay.

‘Cause like, you know, he’s gonna commit a crime...

Okay.

...pending further investigation as far as, like, what transpired in the store or
what happened, but... -

So you're...
.;.yeah.
) ydu’re referencing back again what happened in the store?

So I’m thinking about PC 148 at the very...

~ Okay.

...least, yeah.

And —and PC 148 is what?
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A misdemeanor, like obstruction of justice, like or, you know, resisting arrest.

Okay; So, what would be - so you would say that he committed 148 againsf
you because he was resisting or obstructing...

Right.

..you?

Yeah, my ability to - to, like, investigate and arrest him for - or detain him
more or less of - so'I can investigate what’s goin’ on. Yeah. He wasn ’t

listening to anything I was telling him.

Oka’y. Is there any other crime that you think he cbmmitted, either
contemporary with that 148 or after that?

Yeah, the robbery or theft.
Of the store?
Yes.

Okay. Anything after like when you start trying to detain him, the 148 and.
everythmg that happens after that? :

No.

Did you see any witnesses to what - to what happened?

Beside the loss prevention, there was some other people gathered in the
parking lot, but I don’t know - yeah, I think there were, but I didn’t make
contact with them. I didn’t exactly see where they went.

So the loss prevention, that’s the bald guy or the guy with the low fade?

Yeah.

Okay. That you saw the day before?

‘ Yeah.

Okay.

And then after the suspect vehicle fled, [ saw the second loss prevention.. It




3646
3647
3648

3649

3650
3651
3652
3653
3654
3655
3656
3657
3658
3659
3660
3661

. 3662
3663 -

3664
3665
3666
3667
3668
3669
3670

3671

3672
3673

3674
© 3675
3676
3677
3678
3679
3680
3681

13682

3683
3684
3685

3686

3687
3688
3689
3690

o B O B O B O

INTERVIEW WITH OFC. CHERI MILLER
Interviewer: Sgt. Jennifer Wilson
08-02-20/12:18 pm

Case # 20-35771

Page 82

was just like a. longer curly hair. I believe he had ona red shirt. But he was
walking back in to the busmess

Tell me what he was wearing?

He was wearing - 1§ belieye it was a red shirt.
Ared shirt?

Yeah. I don’t...

And longer curly hair?

'Yeah, long curly hair.

- And do you think he was an employee or he walked back into the business, he

was...

1 believe he was an employee because I recognized him after the fact. Like,

oh, you were out here the whole time like while I’'m trying to, you know,
investigate this, and I saw him walking back toward - like walking into the

- CVS. And he was - the day prior for the - the theft that I, you know, was

standing by for, he was also with the other bald loss prevention clerk. So I

~don’t if he was loss prevention or if he was just like a cashier, but he was also

employed at CVS. I know that.

Okay. All right. Okay. Do you remember at what point -- let’s go back—- you
activated your body camera‘7 ‘

I think I activated when I got on - when I got out the car and I was talking to
him. I think I activated it at that point.

Do you...
Or...

...now do you normally.. for that incident, do you know what the state of your

»body camera was?

Like if it was in standby of...
Yeah.

I think it’s on standby. °
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Is that how you...

Yeah.

..normally...

Yeah.

Okay. So you would normally bg out én fhe street with it on...

Like sitting.in the car? Yeah...

- ...standby? So then when yo'u are responding or getting out of a car or doing'

whatever, then you would activate it by pushing it?

Yeah, the double tap.

Because it would already be on standby?

Like recording prior how - what the - whatever...
Oh.
..the timeframe is beforehand.

Okay. So, you think it was on standby and then you double tapped it or turned

it on when you were getting out of the car?

Yeah.

Okay. What do you think would have happened had not fired at that car?

It would have just fled and then - I don’t know. I - I thought there were some -
some people that were still in the parking lot that may have gotten ran over or

something while they - they flew through the lot. But...

Mm-hm.

- ...otherwise I don’t - T don’t think anything else would have happened.
~ Tell fne what you mean exactly when you say “they flew through the lot”?

~ So they - they fled. Like they drove at a very high rate of speed out of the

parking lot to flee, and then I saw them, like, go up on the curb and, like, rock
and then hit when - go eastbound Rose out of the - the parking lot.
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'So there was another part that they drove up on?

That it appears because I saw the car rock...

Okay. |

...as it fled like out of the - out of the parking lot.
Okay. And that was eastbound...

Yes. |

...on Rose?

Mm-hm. |

Okay. Do you remember if you gaVe warning that you would shoot or...

No, I recall I did not.

Okay. And why is that?
Just a lot goih’ on. [ didn’t - [ - I don’t know. I just didn’t.
Okay. And then let’s see here. What do you think you hit?

I thought I hit the - if not the driver, I at least the - like the drlver s side door
‘cause I thought like I heard clank, clank. Like I heard - hit something, but I

“thought I hit the driver and then at least the door cause I heard so- what
- sounded like metal after I fired, so.. :

Okay.
ol thought.

And that would be the driver’s side about - do you know where on the driver’s
side door? If you don’t... :

Hm.

...know, then you don’t know. |

. Not exactly...
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Okay.
...N0.
I was just askingv All right.

A lot closer to, like definitely like near the door, like the wmdow frame of and
how it meets the - the door frame.

Okay. -

Right out. in that- that area.

Okay. But did you see any bullet holes there?.

No.. |

Okay. Do you know if you hit the car at ali?

No. | |

Okay.. Did - what was the - did your firearm perform ai)pfopfiateiy‘é '

Yes.

~ Okay. So you didn’t...

It didn’t...

..‘.have a...
.jam...
...misﬁre?

...or anything, no.

Okay. Il right. And what did you do'with your gun afterwards? -

~ Uh,Idid hold itata low ready for a couple seconds, and then I realized I had

my gun in my hand, like I just fired, and I reholstered it.

Okay. And did you, like, locate any casings or do anything...

No. I'literally.just stood where I was at until, like, Lieutenant Hong'and them
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got on scene.
Okay.

Yeah. Didn’t go in the car, just kind of stood in the same vicinity to where [
shot at, just stood there.

Did - do you remember if anyone said anything to you?
Like énybody else, like remained on scene?

Yeah.

" No.
Or if you talked to anybody else?

© No, I didn’t.

All fight. And then who- so Li-eute'nantv Hong was the first person you...
Yes. |

..‘.re.call contac_ting you?

Yeah.

And then what did he say when he contacted you?

- He asked - he requested me to give a officer - oh, what is it called?

Do you remember exactly...
A statement.
...what he said to you? Or...

No, I don’t.

" How - do you remember what he said to you?

’»

He requested - He’s, like, “I’m - I’'m requesting to give me an officet’s state-
no it’s not an officer’s statement. He said something statement. I can’t recall
the exact wording of...




3871
3872

3873

3874
3875
3876
3877
3878
3879
3880
3881
3882
3883
3884
3885
3886
3887
3888

3889

3890

- 3891

3892
3893

3894

3895
3896

3897 -

3898
3899
3900
3901
3902
3903

3904
3905

3906
3907
3908
3909
3910
-3911
3912
3913
3914
3915

R 2 Q2 R

Q2:

Q2:

INTERVIEW WITH OFC. CHERI MILLER
Interviewer: Sgt. Jennifer Wilson

08-02-20/12:18 pm - -

Case # 20-35771
Page 87

Okay.

...it. Because I didn’t - I didn’t know what the hell he was asking Qf me...
Oh, what... |

...in.all honesty.

You didh’t - you didn’t...

No, and [ was - I was like, “What”? And he was, like, “Explain to me w- kind
of what happened”. And I was...

Okay
...like, “Oh, okay”
All right. And what did you...
I’'m going to actually tell her not to answer that question...
Okay.
.. because it wés a compelled statement.

Okay. Oh, okay. And do you know 1f your body camera was on for that part of

what you’re talking about?

Yes.
All right. And at what point did you turn your body camera off?

Uh, when Sergeant Cots...Sergeant Cots? When Sergeant Coats got on
scene...

Okay.

...and her and Lieutenant Hong were talking, and then [ asked her - I was, like,
“Is it okay to turn it off now”? And we - while we’re walkin’ to her vehicle to
remove me from the scene and she said yes, and that’s when I turned it off.

Okay. So....

How - I don’t know how much time had elapsed at that time.
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Okay. So when Lieutenant Hong contacted you initially at the scene, your
body camera was... - » ' '

Was on...

...on?

“...yeah,

And that conversation you had or whatever happened between you and
Lieutenant Hong...

Is on.

...that was on your body camera?
Yes.

And then after - after that you then turned your body camera off?

‘Yeah, mm-hm,

And then how did you get to the station?

Sergeant Coa’gs escorted me in her, in the sergeant vehicle.
Okay. And then v;/here did you go when you were...
quught here? 1 éame directly...

To this...

...here.

....rOOm?

Yes.

‘Okay. And then who took your weapon and equipment?

Sergeant Coats.
Okay. And that was in this room?

Yes.
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Okayf

Once I got in hére, I never left.

Okay.

She escorted me up‘ here. We came in here e_md we - I never left_.
Ail right.

Did - did you go t‘ob thé ho'spifal from here?

Yes.

Okay;

Yeah.

Do you ha\;'e ahything?

Yeah. Did... from the best of your ability- of your recollection, how far were
you from the vehicle when you discharged your first firearm - the first...shot?

Within a foot.

A foot?

Maybe closer.. |

Were you, uh, like the A, B, or C pillar? Do you remember?
Oh...

Maﬁ, what are - what’s the A, B, and C ’

The side... |

...Pillar?

...vieW, like the side view mirror area or... |

So like...

No. The A Frame, is that driver’s side?
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I don’t even know what the...

The A...
[ know what the A pillar is, but I - I can’t tell you what the B pillar is.
The A - the A is like where the side mirror is at. The B is like the middle...

A.

In the...

Yeah, A.
.., uh, middle one.
Oh. So the A is the front...
Fr:ont. : |
...like front driver’s sid.e? )
The B divides the driver and re_ar.‘
Okay.
And the C is like the back part against the trunk.
Okay.

Yeah, ‘cause that’s what you’re supposed to use for cover when you’re, llke -
we just had that training.

* Yeah. '

But, yéah...

And that’s...

...80 A - A frame.
So the A frame?

Yeah. Near that, yeah.




4051

4052
4053

4054

4055
4056
4057
4058
4059

4060

4061

4062

4063
4064
4065
4066

4067
4068
4069
4070
4071

4072
. 4073
4074
4075

- 4076

4077
4078

4079

- 4080
4081
4082
4083
4084
4085
4086

4087

4088
4089
4090
4091
4092
4093
4094

4095

Ql:

Q1:

Ql:

Ql:

Ql:

Qi:

Q2:

INTERVIEW WITH OFC. CHERI MILLER
Interviewer: Sgt. Jennifer Wilson

' 08-02-20/12:18 pm

Case #20-35771

- Page91

And that’s all I have- and you were like pointing like toward the driver?

Yes. So the vehicle, like I said, was kind of low, so I’'m pomtmg it, like, this
direction, like at, you know it’s like angle...

Describe what you just did.

So - so L have my - my - my service Weapon in my hand and I’m pointing it at
an angle like downward...

Mm-hm.

..into the driver’s s- like the driver...
o

..side of the vehicle.

...waards the 'drivér’s seat?

Yeah.

Mm-h@

Okay So you’re at the A Pillar, you’re pointing at the driver’s seat as the
vehicle is coming towards...

Yeah, like...
...over the curb?

Yes.

~ Okay.

Is this the first time that you’ve been in a shooting?
Yes.

I have your body camera footage. I want to offer it to you guys to watch, I
don’t know if this a-good time to do that if that makes sense or if you...

I actually have a few questions, I have a few. questions.
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4096 .
4097 Q: Okay.
4098 . . _
4099 Q2: - That T wanted to ask to try to...
4100 S . '
4101  Q: All right.
4102 .
4103 Q2: ...clarify things.
4104 '
4105 Q: _ Okay.
4106 ' ,
4107 Q2 - So the - is it Ford Fusion?
4108
4109 A: _ Yes, dark—colored Ford Fusion older model.
4110
4111 Q2 Oh, we *ve seen some photographs 1 through 4, 5 Obviously the carisn t
4112 there. :
4113 '
4114 A Mm-hm.

4115 _ : ,
4116 Q2 : That was a handicapped spot?
4117 -

- 4118 A: Correct. -
4119 o '
4120  Q2: D1d you have any indication that thls anybody in the car suffered from a

- 4121 ' disability?

4122 -

- 4123 A ' No, not the - not the - the male suspect or the front female passenger. I don’t
4124 know that the third one ‘cause she never - I don’t recall seeing her get in the
4125 vehicle or get out.

4126 _ : ’

4127 Q2 ‘ Was there a placard in the car?
4128 ‘ . '
4129 A ~ Not that I can recall, no.

- 4130 ' o '

4131 Q2: - Okay. Why would someone park in that particular space?

4132

4133 A: ' If they’re not handicapped?

4134 .

4135 Q2 Yeah.

4136 . _

4137 A: Probably to evade some kind of capture if they’re committing a crime to get
4138 - away quickly.

4139 ‘

4140  Q2: Okay; Is that...
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It’s closer to the storefront to get in and out quickly.

[s that spot relatively closer. than to the store entrance than some other spots?

Yeah. Most - mostly all handicap spots are generally closer to the store so
they can get in and out faster and qulcker and not have to travel a long
distance.

Okay. Now focusing on the driver, the larger male, I want to go through his
actions and what - what if any crimes there may have been probable cause to
arrest him for. So what do you believe was - what did you observe either from
when you were parked, when you were driving up, or when you finally
arrived? What did you specifically see him do?

I saw him - so from across the street I didn’t see him specifically. I just saw

~like a group and then I'saw - I heard a female yelling and then I saw a female

running back and forth from the passenger side of a vehicle that was parked in

what I now know was the handicap spot. And when I got on-scene, I saw him

on the driver side reaching in and out of the car and looking at me with, like,
you know, this perplexed look and like his eyes were really big, like, okay,
like goin’ in and out of the car. So that’s all I saw him do.

Was there any question in your mind that he was with the other two people?

I didn’t - no, I knew - it just appeared that he was definitely with them ‘cause
they were all associated with the same vehlcle that was parked in the
handicapped spot.

Okay. Why did you think it was robbery of a - you know, instead of a...
When...
...petty theft?

Well 1 thou- well I heard the female yelling and [ saw a group of people going
and I saw the female goin’ back and forth. I don’t know if she was struggling
with someone. I just - I heard her screaming and I saw her goin’ back and
forth like pulling something, and then the next thing, you know, I see the -
what appeared to be merchandise fallin’, but I didn’t know who she was
struggling with. I just know she was 11ke on the passenger side. And I was

_ pretty far away, and then I saw - as I’m driving closer, I see the loss

prevention clerk, and then I see the black male standing on the...

So what did...
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...driver’s side...

...you...taking that mformatlon that you just described, how did you put it
together‘7

That like as far as crime-wise?
Yes.
Like a robbery had occurred

Okay What - what’s - what s the dlfference between a petty theft and 2
robbery?

Force or fear being used, and I thought that she was struggling with someone.
Somebody was maybe taking something from her or she was struggling with
someone to get something back...

Okay.

..and...

So was he - the driver of a car that was fleeing a robbery?

Yes.

Okay. And what kind of crime is a robhery?
A felony. |

Going to the end of the incident, was it your perceptlon that he was trying to
hit you with the car? :

Yes.
Okay. Is that ctime? -

Yes.

. 'What kind of crime?

A felony like - well I don’t want to call it hit and run ‘cause I'm not a vehicle,
but...assault, like a battery on a police officer, like assault with a deadly
vehicle, weapon.
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Okay. And why exactly did you fire your, your service weapon?' ‘

Because | thought like he was in the position to run me over and he was not

complying. His vehicle was, like, rest next to me, like p- like angled at me

from where I was standing.

Okay. And so what - what did you - what were you tryihg to accomplish by
shooting your weapon?

Stop the threat of him running me over.

How?

- By_shooting at him and the vehicle that he was in.’

Okay. Well would that do? -
Stop the threat. |

Okay. But would - I mean, by stopping the car or by getting him to change
directions? What? How? :

I’m sorry. Say that again?

Sure. By - were you trying to stop him, stop the car? How were you how’d
you think that was gonna accomplish it?

If I had - I felt like if I had shot the driver that the vehicle would stop, like that |
he wouldn’t be able to like maybe fully run me over or Whatnot I just thought
that I would eliminate him running me over.

Okay. I want to talk about the driver s actions. And I - you made a lot of
gestures and trying to replicate what he was doing. At some pomts he raised
his hands?

‘Yeah. He did at some point when I first, like got on-scene and I was telling

him to stop motioning as he was going in and out the vehicle. And he like
raised his arm when I challenged, when I'- when I pointed my service weapon

“at him. And I'had pointed it at him and he raised, like his hands, both hands.
. Like, not fully up, but, like, at least to the shoulder, I believe.

Did he - and I know Sergeant Wilson asked you this question. Did he ever at .
any point fully comply with what you were telling him to do?




4276
4277
4278
4279
4280
4281
4282
4283
4284
4285
4286
- 4287
4288

4289.

4290
4291
4292
4293
4294
4295
4296
4297
4298
4299

4300 -

4301
4302

4303

4304
4305
4306
4307
4308

4309

4310
4311
4312
4313
4314
4315
4316
4317
4318
4319

4320

Q2: |
Ql:

Q2.

Q2:

Q2:'

Q2

Q2:

Q2.

INTERVIEW WITH OFC. CHERI MILLER
Interviewer: Sgt. Jennifer Wilson

. 08-02-20/12:18 pm

Case # 20-35771

Page 96

No.
Did it seem like he was pretending or feigning to cdmply?

Yes.

A Eiplain that. What was he doing? What effect did that...

It was...
...have on your thinking about the situatidn?

So when I would command him to do.something like stop, he would stop s-
for a little bit and then continue his movements and just move his arms or go.
reach back into the car or things like that, and then when I - he was in the =~
vehicle telling him to turn the vehicle off, he was - one hand was up. The
other one was in some other area I didn’t see, and he was stating to me that the
vehicle - “Something is wrong with my vehicle” and he wasn’t - wasn’t
making any attempt to stop the vehicle. Like, he’s making it seem like, oh,
he’s hiding. Like, um, “There’s something wrong. I can’t control it”.

How’d you interpret that?

~That he was, you know, trying to make it seem - like t_fying to play me,

basically. Like in a sense of, like trying to show I’m kind of complying. Like I
am complying with what you’re telling me, but I just can’t control it.

‘Okay. And did that cause that to be concerned or...

Yes, it did.
Had ydu ever encountered that before or heard about that?

From - yeah, from prior training and training videos and stuff, like people to
play like, you know, they’re complying or like they’re like have their hands

up partially but one hand is, like, motlonmg to something like a weapon or

they’re gettmg ready to run.

As faras ordering the driver to get back in the car, is that - would that kind of

~ tactic be similar to a regular car stop?

YCS.

How?
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Because when you - everybody - when you make a car stop, everybody within
the vehicle is detained at that point in time. And I treated it like a traffic stop
because there was a car associated and there was two people already inside
that were in the car, and he was the only, like, in - like getting in and out and.
not complying with anything I was telling him, and I just wanted everybody to
be contained in that car to properly investigate everything that was happening.

Well just tell me - let me ask it in.other wnrds. So if you did a regular traffic,

“assuming, that the Berkeley P.D. will continue doing those...

Abigif.

If you pull a car over and the driver Jumped out and started walking back to

them what are you trained to'do in response?

To command them to get back in the car or in - if - if need be, like, depending
on, I would probably, like, have my hand, like, ready, in case they have a

- weapon or something. It - it depends on the situation. But definitely command

to get back in the car. Like, “Hey. Stop. Get back in the car”. lee, “And I’ll
contact you at the driver’s side window. ,

Okay. Do yon what - what the tactical thinking behind that is?

Officer safety. Just you don’t know what they have. They don’t - you haven’t
searched them. You don’t know if they have weapons. So you’re just...

Okay.
...keep everything contained within the véhicle. '

I don’t have any other questions.

- T just want to go back and élarify what you mean by something...

Sure.
...that I.didn’t want to interrupt. You said...you were talking about him in the
car and you... he was acting or saying something like he couldn’t control it.

You were saying “couldn’t control it”. I want to know what you mean by
what... ’ o :

So he’s like...

...what he...
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He just kept saying, “My car doesn’t work” is what he specifically said. I -

“My car don’t work. My car don’t work”.

Okay.

And then I wasn’t paying to anything - any attention to what he was saying. |
was just telling him to “Stop the car. Stop the car”.

Uh-huh.

And then at the point, he said, “You do it. You do it”. And that’s why N
believe he was talking to the front passenger.

Okay. And so when you say that he was like acting like there was something
wrong and he can’t control it, you’re talking about the car?

Correct.

* That you understand that he’s trying to talk about the car?

Yes.
Okay.
But he’s referencing yeah, the. vehlcle

All right. And then I don’t thmk I asked this earlier, but why didn’t you drive
after him or pursue h1m in the car?

So initially I - I didn’t drive after hlm because I didn’t know if I had struck the -
vehicle or not and I - I saw like - I thought cover was, like, commg, sol
assumed that they could kind of go and search and... :
Mm-hm.

...I still needed to find out what had happened prior to me getting there.
Okay.

And honestly, to be honest, I was, like, in shock.

Mm-hm.

That’s in other words, like, really the real reason I didn’t stop...




4411
4412
4413
4414
4415

4416

4417
4418

4419

4420
4421
4422
4423
4424
4425
4426
4427
4428
4429
4430
4431
4432
4433
4434
4435
4436
4437

- 4438

4439
4440
4441

4442

4443

4444
4445
4446
4447
4448
4449
4450
4451
4452

4453 .

4454
4455

>

> R 2 R

>

Q2:

QZ:
Q2:

» Q2:

>Q2: |

INTERVIEW WITH OFC. CHERI MILLER
Interviewer: Sgt. Jennifer Wilson
08-02-20/12:18 pm

. Case #20-35771

Page 99

You were shocked about what?

By, you know, what had just transpired; like almost getting ran over and sh-
and, you know, discharging my weapon. That’s...

Oh.
...you know, was a shock.
Okay.

And 1 literally thought - 1 thought I hit the car or the driver, so 1 expected itto
stop at some point, but it didn’t.

Okay. I need to photograph your feet.

Okay, both feet?

But also, why don’t you guys 1ook at the - do you - ’'m offering you an

opportunity to review your body-worn camera footage before the conclusion

- of this interview.

Okay.

Yeah. So we’ll - we’ll talk about it. T just want to check and see how she’s
doing. I definitely want to see it. :

All right.

I don’t know if she’s up for it or not, so...
Yeah. I - yeah, I mean it... |

Okay.

It’s up to the two of you guys...

Of course. |

...on that. So do you want...and then - yeah, that may be - if you decide to

- watch it...that may be harder to watch or whatever, so I don’t know if you

want me to take a picture of your feet before or after.

Okay. Go ahead.
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It’s up to you. Do you want to now?

s that okay?

Yeah.

How about — I'm gonna g(i grab my work phone so I can take a picture.

Okay.

Okay.

Good.

AndTI...

Okay.

And then I’ll be right back.

Okay.

Okay.

And I’'m just - should I pause this?
It’s totally up to you. Either way is fine with me.
I’m just gonna let it run.

Okay.

Don’t forget about -your water, Cheri.

Hm?

Look at your water: It’s bubbly.

Oh, I don’t really want flavor. Hm, I haven’t really been eating a lot lately.
I’ve been really stressed out. So, being - like I have had, like, something with

flavor in it yesterday and it make me really like nauseous.

Itis...
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I’ve just...

Yeah.

...drinkin’...

Yeah.

...a lot of water. It’s good to see you, D.Q.

Of course. Likewise.

I have never met Jennifer before and I - I don’t think I had ever seen her
before her until like the night of and she just happened to walk through the
hallway, and I was, like, oh, T wonder who that is.

Oh, really?
I had'nevetv‘ seen her before, no.

Oh. Oh, yeah, that’s the boss. You guys been busy at RLS? Espemally now,
huh? Busy, busy.

s Sunday. Here I am, so...

I know. I'm sorry.

No, it’s fine. I - I actually usually work on Sundays. I take Saturday off and
then ’'m

You can get a lot of stuff - if I could go in on Sundays and get stuff done you
get so much done then, -

It’s a great way to start the week ahead.
Hey, because nobody’s here...
The same.

...and, like, you can just mind your own business, put your - your headphones |
on. :

Mm-hm. I find it helpful.
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Okay. I'm here to photograph your feet. Do you want to just stand right here
this one?

I just take my shoes off?

Yeah. Why don’t you sit down, like, and take your shoe off. I just - I have
photos from that night. .

Mm-hm.

Your feet might lqok different...

Yeah.

...than they do that night.

Yes, they said thét if I saw ény changes to take pictures, and so...
Okay.

...that...

So that’s...

..whatI-L..

...just what I'm doing. And if they look the same, they look the same. And if |
they look different, I want to - if they look different, I want to photograph
them. So why don’t you step up...

Both feet?

...or, uh...

Both?

Yeah.

'Okay.

‘Cause we have pictures of both feet.
Okay.

Sorry. And then I’m gonna take pictures of, all right. And I believe that you
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were standing up, so 'm Just gonna ask you to stand up. ThlS is, this is not, -
is not what I expected to doing in this room.

I just took a shower before...

All right. Let me just take one overall so that we can say that that’s you.

_ Okay

Whenever you’re ready Okay.

- Do you want me take my mask off?
No, that’s...

-Okay.

good That’s all. Anythlng else about your feet or any other injury that you
want me to photograph?

‘No.

‘Okay. All right. You can put your feet - shoes back on. Maybe Ill...

Thank you..

show that. Then when we’re done with that I think T have one more

: questlon and then we can do video. You can watch it however you want to do
it, ,

Sure.

Or if you want, we can - you guys can go talk about it and we can come back
when you’re done. It’s up to you.

Yeah. Go ahead and ask your quest1on and then we’ll go from there if you
want to. ,

Okay. I’ll wait ‘till she’s done before I go on. Have you played this on this
laptop to see if it plays at the right speed?

Mm-hm,

- It’s okay?
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Yeah.

All right.

Well not thié video. I’ve done it for more - vother things. I was just...

So...

..using that.

...you - okay. ‘C_ause if we did it straight from evidence it would be slow.
“Okay'. [ got it. It’s on... |

Yeah.

..the hard‘drive.

Okay. So I have one more question I want to ask you ahd fhat is, what would
Eﬁ;fg?happeged if you just backed up away.from thé car when he drove up the

[ mean depending how...

“Well let me ask you this. That’s a - I'm gonna totally withdraw that question

because I don’t think that’s fair ‘cause it’s a hypothetical. Why did you not

~ just back up?

Well as an officer you don’t necessarily retreat.
Okay.

So that’s what I was thinking, and I was - thought if I just got more stern and
developed my more command presence that...

“Mm-hm.

...they wouldn’t - it wouldn’t proceed to continue to try to, you know, flee or

- run me over,

Okay.

So then I was 1ik¢ on the raised curb and I didn’t know where [ was at as far
as...
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Mm-hm.
...like if I"d step off and fall or something like...
Okay.

...that, so...

Okay. Okay. I should you have asked you that earlier. I just wanted-to see

kind of what your thinking was on that. All right. So what - how do you want
to do this? Do you want to go to that room?

Sure. You could pau- you could - it’s totally up to you but we’re just take a
second and talk about whether she wants to watch the video now or...

Okay.

...how - how she wants to see it. So...

Okay. I'm g-onna’ pause the recording fhen It’s 1: 56 Okay. We’re back én
record. It’s 1:58. You guys just stepped out and talked and you said you both
want to watch the video, the body camera footage?

nght.

Okay. So we had it prepped for you.-Hopefully our technology works.
Probably Have to do ié just press “play”.

I don’t know how loud it’s gonna be.

It looked pretty loud when I...

Is it? Okay?

Okay. In case you have any - the first 30 seconds 1t’s buffering. There s 1o
mute - audio.

Okay. So is your recording running or how do...
My re- my recorder is running.
Okay.

So when you said the first 30 seconds are buffering, you’re talking about her -
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bodycam?
Yes. Yes.
Okay. |

There’s no audio.

Sb for the first 30 s...

So usually what we usually do is watch it alone...

Yeah,_ that’s fine.

- ..s0'we can talk about it.

You can Watch» it...

Okay.

..alone. So, is it paused?

- Yeah, I just paused it.

Okdy. So I just want to clarify what he said since it’s recording.

- Sure. You...

So the first 30 seconds buffering, no audio, means that on our body camera

footage the first 30 seconds of a recording...
| Is back, right?

...does not have...

Audio.

Audio. So if - the éudio will not kick in “till the - after the first 30 seconds.
Okay? ‘

All right then.
I’m gonna step out.

Thanks..
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. Right.

Recordirig off, fﬁough?'
You know, well...

I mean, that’s re- no, it’s going.

| , Gomg off record..1:59. Okay. 1407. You guys watched the body camera

footage.

Okay.

It worked okay for you?

Yes, it did.

All fight. So is there anything else that...
No. You... | |

.Jyou want to...

...may - you...

...g0 over or?

I went over...and I know everything’s in a state of flux in terms of what your

policy is, but I went over what I believe is the most recent policy with respect

* to body-worn camera. And OIS investigations, they incorporate an

admonishment that has to do with, like, the dlfference between video and

memory and...

»Hm, I know.

..2D and 3D. So...
Uh-huh,

...just keeping all those things in m>ind, [ don’t think - you know, she doesn’t
want to add anything other than, not surprisingly like the video is different
than what she remembers and the - you know, I think we’ll leave it at that.
So...
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Oh, we absolutely do recognize that video...

Yeah.

... will not show everything.

Yeah,

And we do not have any expéctation that it will match a statement. Okay? So,
yeah. I think we can all agree with that.

I think that’s it.
All right? Okay. So then if we’re done, then I will go off record.

Okay.

- Okay? It is 1409.

Uh...

The transcript has been reviewed with the audio recording submitted and it is an accurate

transcription.
Signed






