
Separation and Release of Claims Agreement 

 (hereafter "Employee"), and the City of Berkeley (hereafter jointly 
referred to as "the City"), (collectively the "Parties") hereby voluntarily enter into this 
Separation and Release of Claims Agreement ("Agreement") in order to fully, finally, and 
forever determine rights, duties or obligations they may have to or between each other 
relating to Employee's at-will employment with the City. 

I. RECITALS

1. WHEREAS, Employee was appointed by Council Member Cheryl Davila to
the position of Legislative Assistant a regular, at-will, benefited City of Berkeley Employee 
in the City Council division with a start date of January 3, 2017; and 

2. WHEREAS, Employee serves at the pleasure of the Councilmember Cheryl
Davila, elected District Two Councilmember for the City of Berkeley; and 

3. WHEREAS, Employee  has filed a
complaint with the City raising concerns about the District Two office working 
environment; and 

4. WHEREAS, the Councilmember has concerns about Employee's work
performance and judgment; and 

5. WHEREAS, the City Manager placed Employee on paid administrative
leave effective April 17, 2018; and 

, 

6. WHEREAS, Employee has expressed a desire to resign her _employment,
in exchange receiving a severance payment and executing a Settlement Agreement and 
General Release; and 

7. WHEREAS, the Parties desire to compromise and settle their differences
by entering into this Agreement, which is intended to fully, finally and forever settle and 
determine the Parties' rights, duties and obligations with respect to Employee's 
employment with the City; and 

8. WHEREAS, the Parties acknowledge that the settlement terms and
conditions herein, together with the execution of this Agreement, are the result of 
compromise after negotiations between the Parties, and they further acknowledge that 
this Agreement is entered into in good faith; and 

NOW, THEREFORE, based upon the above recitals, the Parties hereby 
make the following agreements: 
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of emotional distress, tortious interference with contract or prospective 
business advantage, breach of the covenant of good faith and fair dealing, 
promissory estoppel, detrimental reliance, invasion of privacy, false 
imprisonment, nonphysical injury, personal injury or sickness, or any other 
harm; 

c. Any and all claims for compensation of any type whatsoever, including but not
limited to claims for salary, wages, bonuses, commissions, incentive
compensation, vacation, sick pay, and severance that may be legally waived
and released; and

d. Any and all claims for monetary or equitable relief, including but not limited to
attorneys' fees, back pay, front pay, reinstatement, experts' fees, medical fees
or expenses, costs and disbursements, punitive damages, liquidated damages,
and penalties.

However, this general release of claims excludes, and the Employee does not 
waive, release, or discharge: 

a. Any right to file an administrative charge with, or testify, assist, or participate in
an investigation, hearing, or proceeding conducted by, the Equal Employment
Opportunity Commission, or other similar federal or state administrative
agencies, although the Employee specifically waives the right to recover
monetary damages or other individual relief in connection with any such
charges.

b. Claims that cannot be waived by law, such as claims for workers' compensation
or unemployment benefits 

c. Indemnification rights the Employee has against the City; and
d. Any rights to vested benefits, such as pension or retirement benefits, the rights

to which are governed by the terms of the applicable plan documents and
award agreements.

8. Waiver of California Civil Code Section 1542

This Agreement is intended to be effective as a general release of and bar to all 
claims as stated in this Section. Accordingly, the Releasers expressly waive all rights 
under Section 1542 of the California Civil Code, which states: 

"A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH 
THE CREDITOR DOES NOT KNOW OR SUSPECT TO EXIST IN 
HIS OR HER FAVOR AT THE TIME OF EXECUTING THE 
RELEASE, WHICH IF KNOWN BY HIM OR HER MUST HAVE 
MATERIALLY AFFECTED HIS OR HER SETTLEMENT WITH THE 
DEBTOR." 

The Employee acknowledges that the Employee may later discover claims or facts in 
addition to or different from those which the Employee now knows or believes to exist 
with regards to the subject matter of this Agreement, and which, if known or suspected at 
the time of executing this Agreement, may have materially affected its terms. 

4 

 

SEPARATION AND RELEASE AGREEMENT 






























