
Fair Campaign Practices Commission 

Date: September 17, 2020 

To: Fair Campaign Practices Commission 

From: Samuel Harvey, Secretary 

Subject: Complaint alleging violation of BERA by Bahman Ahmadi, Soulmaz 
Panahi, Dan McDunn, Wendy Saenz Hood Neufeld, and Home 
Owners for Berkeley Rent Board. 

On September 8, 2020, Commission staff received the attached complaint alleging that a 
website promoting the candidacies of four candidates for Berkeley Rent Stabilization 
Board has failed to include the required disclaimer identifying the funding source for the 
website.  The four Rent Board candidates are Bahman Ahmadi, Dan McDunn, Soulmaz 
Panahi, and Wendy Saenz Hood Neufeld. 

The complaint includes screenshots from the website showing that a disclaimer does not 
appear at the bottom of various pages of the website. (Attachment 1)  Additionally, the 
complaint notes a YouTube video connected with at least one of the four candidates 
which includes a link to the website.  Since the complaint was received, the website has 
been updated to include a disclaimer. (Attachment 2) 

Section 2.12.335 of the Berkeley Election Reform Act (“BERA”) (BMC Chapter 2.12) 
provides that: 

A. Campaign communications supporting or opposing any candidate or
measure shall include the name of the committee and the phrase “Major
Funding Provided By” immediately followed by the name of the contributor,
the city of domicile, and the total cumulative sum of contributions by each
of the top four contributors over $250 to the committee funding the
expenditure made within six months of the expenditure. . . .

B. The disclosures required by this section shall list contributors in
descending order by the cumulative total amount of their contributions and
shall be presented in a clear and conspicuous manner to give the reader,
observer, or listener adequate notice. For all communications, the
complete name of the contributor must be listed. No acronyms may be
used. For purposes of this section, “campaign communication” means any
of the following items:

1. One thousand or more substantially similar pieces of campaign
literature, including but not limited to mailers, flyers, pamphlets, and door 
hangers; 
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2.    Paid advertisements, including but not limited to 
advertisements in newspapers, magazines, and on the Internet; 

3.    One thousand or more substantially similar e-mails or pre-
recorded telephone calls made within a calendar month. 

 
It appears that the website which is the subject of this complaint may have failed to 
include an appropriate disclaimer for some period of days.  However, staff will need to 
investigate to determine the number of days – if any – during which the disclaimer was 
not included on the website.  Additionally, review of campaign disclosures will be 
necessary to determine the extent of the obligations each candidate committee may have 
had (i.e., which committees had expended funds to create the website), and to identify the 
precise language required for the disclaimer. 
 
Under the Commission’s Procedures, at this stage, the Commission may (1) direct the 
Secretary to investigate the complaint, to the extent the Secretary has not already done 
so; (2) dismiss the complaint; or (c) find probable cause to believe BERA has been 
violated. (FCPC Procedures Section V.B.2.)  Staff recommends the Commission direct 
the Secretary to investigate the complaint further and return at a future meeting with a 
subsequent report.  Staff believes, based upon initial review, that the evidence provided in 
the complaint is sufficient such that the complaint should not be dismissed, but is 
insufficient to support a finding of probable cause of a violation at this stage.   
 

 
Attachments: 
1. Complaint of Andrea Mullarky and attachments 
2. Screenshot of transparentrentboard.com from Sep. 15, 2020, 4:45 p.m.  
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