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(a) When the officer reasonably believes that doing so is necessary to protect the officer or 
others from death or serious bodily injury, and, where feasible, some warning has been 
given.  

(b) To apprehend a suspected fleeing felon:  
 

(1) When necessary to prevent escape, and  

(2) When the officer has probable cause to believe that the suspected fleeing felon poses a 
significant threat of death or serious bodily injury to the officer or others, and  
 
(3) Where feasible, some warning has been given.  
 
(c) During other police duty:  
 

(1) In supervised Department training sessions at an approved range, or other site.  

(2) To destroy an animal that represents a threat to public safety, or as a humanitarian 
measure where the animal is seriously injured. If possible, supervisory approval should be 
obtained prior to using lethal force to destroy an animal.  
 
31 - Any determination concerning the propriety of force used will be based on facts and the 
information available to the officer at the time the force was employed, and not upon 
information gained after the fact.  
 
GENERAL ORDER V-6-VEHICLE PURSUTS 
 
Pursuit Restrictions 
 
29 - Firearms shall not be discharged at or from a moving vehicle unless the 
circumstances fall within the provisions of General Order U-2. 
 
CONSIDERATIONS 
 
POLICY 425.2-BODY WORN CAMERAS 
The Berkeley Police Department recognizes that video recording of contacts between 
department personnel and the public provides an objective record of these events, and 
that the use of a recording system complements field personnel in the performance of 
their duties by providing a video record of enforcement and investigative field contacts, 
which can enhance criminal prosecutions, limit civil liability, increase transparency, and 
enhance professionalism in the delivery of police services to the community. A video 
recording of an event or contact also enables the delivery of timely, relevant, and 
appropriate training to maximize safety for both community members and BPD 
personnel. While recordings obtained from BWCs provide an objective record of events, 
it is understood that video recordings do not necessarily capture all events, activities 
and information, or reflect the full experience of the individual member(s) in a given 
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the car. Soon after, the sound of a vehicle starting can be heard. Ofc. Miller can be 
heard telling  multiple times to turn the car off. 
 
The vehicle that  appeared to be operating can be seen on the BWC and it can 
be seen slowly backing out of the parking stall. Ofc. Miller continues to order  to 
turn the car off. The vehicle can then be seen turning left in front of Ofc. Miller. The 
vehicle appears to abruptly jerk forward and a screeching sound can be heard.  
 

 can then be heard saying something to the effect of, “Girl turn it off for me. I 
can’t do it. Turn it off.” What sounds like tire screeching can be heard as the vehicle 
appears to accelerate forward. Appearing to still be standing alongside of the vehicle, 
Ofc. Miller appears to lower her firearm from what once appeared to be pointing at 

 Ofc. Miller appears to point the muzzle of her firearm in the direction of the front 
left tire area before she apparently discharges three rounds. The vehicle appears to 
accelerate out of the parking lot and onto the street. Ofc. Miller ca be heard saying, 
“Two shots fired, vehicle is fleeing.” Ofc. Miller can then be heard broadcasted suspect 
information and direction of flight. 
 
Approx. 4 minutes and 50 seconds into the video, Lt. Hong asks Ofc. Miller for a “Public 
Safety Statement.” Ofc. Miller can be heard telling Lt. Hong that she fired two shots and 
that she believed that she struck the driver’s side front tire area. (Ofc. Miller later told 
Homicide that she believed that she struck the driver).  
 
(See Ofc. Miller’s Complete BWC Footage) 
 
Witness Cell Phone Video: 
The entire interaction between Ofc. Miller, (SU)   and two unknown 
female suspects was captured on cell phone video and was provided to Berkeley Police 
Department for investigative purposes. The video begins with  and one 
female suspect struggling with a store employee over a shopping cart containing items. 
The other female suspect can be seen near the rear of a parked Ford Fusion. The trio 
appears to try and load the trunk until sirens are heard in the background. The three of 
them scurry to get into the car.  can then be seen exiting the vehicle just as a 
Berkeley Police vehicle pulls into view.  
 
An assumption can be made that Ofc. Miller exited the patrol vehicle as she appears in 
view of the camera and the patrol vehicle door is seen left ajar. Upon entering the 
frame, Ofc. Miller can be seen apparently pointing her firearm at  She can be 
heard telling him, to let her see his hands.  can be seen walking toward the trunk 
of the vehicle. Ofc. Miller orders him to “Get back over here.”  tells Ofc. Miller that 
he was trying to get his keys. Ofc. Miller again orders  back over to her. Ofc. 
Miller then tells  to get into the vehicle.  replies, “Get in? Are you sure? 

 then sits in the driver’s seat. 
 
Ofc. Miller moves over to a median several feet from the driver’s side window and tells 

 to put the keys on top of the car.  appears to comply and he puts a set of 
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keys on the roof of the car.  then opens the door and says “Excuse me!” Ofc. 
Miller tells  to stay in the car.  again says, “Excuse me!” as the vehicle 
engine can be heard starting. Ofc. Miller instructs  several times to turn off the 
car.  
 
The car can then be seen slowly rolling forward. The car briefly stops before the reverse 
lights can be seen activated. The vehicle then slowly rolls backwards. Ofc. Miller again 
tells  to turn off the car. The vehicle can then be seen abruptly jerking forward 
and a brief tire like screeching sound can be heard. Ofc. Miller can be heard saying, 
“What are you doing? Turn the car off.”  can be heard saying something to the 
effect of, “I can’t turn it off.” The car can be seen with its front end on the median that 
Ofc. Miller is standing on and its rear end still in the parking spot.  
 
Ofc. Miller appears to be standing alongside of the driver’s door. She appears to 
continuously point her firearm at  The vehicle appears to abruptly accelerate. 
Ofc. Miller appears to lower her firearm and direct it towards the front left tire area of the 
vehicle before she appears to fire three shots. (Ofc. Miller later told Homicide that 
she was trying to shoot the driver and that she expected the vehicle to stop after 
firing). The vehicle speeds out of the parking lot. 
 
Ofc. Miller later stated on scene and in her Homicide interview that she believed 
that the vehicle may have run over her foot. The video showed that the vehicle did 
not run over Ofc. Miller’s foot. 
 
(See OIS Witness Video) 
 
Radio Traffic: 
I reviewed Ofc. Miller’s radio traffic from the incident.  Ofc. Miller can be heard 
requesting a code 1 (at your convenience) 98 (cover) to the CVS on Shattuck for a 
“theft in progress.” The dispatcher responsible for Control can be heard assigning 
Adam 1 and Adam 4. Ofc. Miller (Adam 2) can then be heard saying “Challenging 
three.” Ofc. Miller then can be heard saying “Shots fired, vehicle is fleeing.” Ofc. Miller 
then provides the suspect description and direction of flight. Another officer can be 
heard on the radio asking if we fired the shots or the suspects fired. Ofc. Miller replies, “I 
fired the shots, the vehicle almost ran me over.”  
 
(See Full Radio Traffic Audio) 
 
On 8-2-20, Ofc. Miller provided a voluntary statement to Sgt. Wilson and Det. Quezada 
of Homicide. Ofc. Miller was represented by attorney Harry Stern of Rains, Lucia and 
Stern. Sgt. Melero and I watched the interview live via CCTV from the Homicide office.  
 
I later reviewed the statement that Ofc. Miller provided to Homicide. Some of the key 
components to point out in Ofc. Miller’s interview are as follows: 
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• Ofc. Miller stated that she was injured during the incident when the toe area of 
her foot was ran over. It was not fractured, but she sustained bruising and 
contusions. 
 

• Ofc. Miller stated that she was parked on the 1400 block of Shattuck Ave 
between Safeway and CVS facing southbound when she heard a commotion 
coming from the CVS parking lot. Ofc. Miller believed that a theft or a robbery 
was occurring. Ofc. Miller activated her lights and siren to clear the intersection 
before she drove into the CVS parking lot. 
 

• Ofc. Miller contacted three suspects near a parked vehicle. Ofc. Miller 
broadcasted that she was “challenging three” via the radio. Ofc. Miller gave 
commands to the driver of the vehicle (  to stop moving.  did not 
comply. Ofc. Miller drew her weapon. 
 

•  walked over to the trunk area to grab keys that were dangling from the 
trunk. Ofc. Miller ordered  back into the vehicle.  replied, “Get back 
in the car?” Ofc. Miller stated that she was treating the incident like a “felony 
stop.” 
 

• Ofc. Miller told  to put the keys on the top of the car. Ofc. Miller saw 
 put a set of keys on the car. As she waited for cover, Ofc. Mille heard the 

vehicle start. Ofc. Miller instructed  to turn off the vehicle.  failed to 
listen. Ofc. Miller walked up to the driver’s side and again instructed him to turn 
off the vehicle.  
 

•  makes a few statements like he couldn’t turn of the car. The car moved 
forward and it started to drive over the raised curb. Ofc. Miller was standing next 
to the driver’s side of the car. Ofc. Miller stated that she believed that the car was 
going to run her over or that suspects were going to shoot her. 
 

• Ofc. Miller kept her service weapon pointed at the driver’s side of the vehicle. As 
the vehicle came closer to her on the curb, she fired what she stated was two 
rounds at the driver. 
 

• Ofc. Miller stated that she just held her position. She was adamant about not 
letting the vehicle flee. She stated that she did not think about the fact that she 
could have gotten run over.  
 

• Ofc. Miller stated that she was focused on keeping her eye on the suspect 
vehicle and could not say one way or another why she did not move out of the 
way. Ofc. Miller stated that if she would have moved backward, she may have 
fallen over. She was adamant about staying where she was. 
 

• Ofc. Miller stated that she fired only two rounds because she believe that she 
had hit the driver if not the driver’s side door because she heard the metal 
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that he had a feeling that Ofc. Miller was not going to shoot him.  received 
a flat tire as a result. 
 

•  drove to the 99 Cent store on University Ave and San Pablo Ave where 
he waited for a tow truck.  

 
(See  Homicide Transcripts and Audio) 
 
On 8-19-20, Sgt. Melero and I interviewed Ofc. Miller. Ofc. Miller was represented by 
her attorney Harry Stern of RLS. Some of the key components to point out in Ofc. 
Miller’s interview are as follows: 
 

• Ofc. Miller stated that after she gave her public safety statement to Lt. Hong, she 
noticed that her foot was throbbing. Ofc. Miller believed that her foot had been 
run over by the vehicle. Ofc. Miller asserted that there wasn’t anything wrong with 
her foot prior to the incident.  
 

• Ofc. Miller stated that she assumed the incident was a robbery because she saw 
a female wearing white struggling with a CVS employee over merchandise.  
 

• Ofc. Miller stated she felt the need to draw her weapon once on scene because 
she gave the male suspect commands to show his hands, but he was not 
complying. 
 

• Ofc. Miller believed that telling the male suspect (  to get back into the car, 
she could keep all involved parties contained until cover arrived. She treated the 
incident like a felony stop. 
 

• Ofc. Miller stated that she only approached the driver side window when she 
heard the car start. She indicated that she got closer, so that the driver could 
hear her give commands and that he would comply.  
 

• Ofc. Miller stated that she has not participated in any department training that 
trained her to approach the driver side window alone during a felony stop.  
 

• Ofc. Miller stated that when the vehicle started, she believed that the driver 
(  was attempting to drive off and flee the scene.  
 

• Ofc. Miller stated that she believed that  may have been reaching for a 
gun because she could only see his left hand and his right hand was moving 
around a lot inside of the vehicle. Ofc. Miller stated that even though she 
believed that  may have been reaching for a gun, she stayed by the 
driver’s window because she believed that by having her service weapon out 
would gain  compliance. 
 





CONFIDENTIAL  Admin20-0001 

15 
 

• Ofc. Miller stated that she was standing at the driver side window at when the 
vehicle began to accelerate. Ofc. Miller stated that she fired at  to prevent 
the vehicle from running her over.  
 

• When asked if she was attempting to use her body as a barricade to prevent the 
vehicle from leaving, Ofc. Miller stated, “I guess in hind-sight yes.”  
 

• Ofc. Miller stated that when she aimed at  his head, neck and shoulder 
area were inside of the sight picture that she had acquired. Ofc. Miller believed 
that she was within a foot of  when she fired. Ofc. Miller stated that she 
made a conscious decision to shoot.  
 

• Ofc. Miller stated that she did not believe that she created the exigency to shoot 
when she did not move out of the way of the vehicle. Ofc. Miller stated that she 
placed the need to apprehend a suspect as a higher priority than her life.  
 

• Ofc. Miller stated that at the time of the incident she did not believe that there 
was an imminent threat to life if she had let the vehicle flee. 
 

• Ofc. Miller stated that she did not allow the vehicle to flee because she was 
standing in its path. 
 

• Ofc. Miller stated that she believed that it was necessary to prevent the escape of 
 and the two other involved suspects because we (police) took an oath to 

do a job expeditiously and that we do not retreat. 
 

•  Ofc. Miller stated that she believed that she should have been able to hit her 
intended target when she fired. 
 

• After reviewing her BWC footage with her, Ofc. Miller paused the video at the 
1:11 mark and stated is when she felt endangered. 
 

• Ofc. Miller stated she attempted to activate her BWC upon exiting the vehicle, but 
that it did not turn on. She later realized that it was not running so she activated it 
when she did.  
 

• I informed Ofc. Miller that she told Lt. Hong that she believed that she hit the front 
wheel area of the vehicle during her public safety statement and later told 
Homicide that she believed that she had hit the driver. When asked what 
changed, she was unable to articulate the discrepancy.  
 

• Note* Ofc. Miller gave a complete statement to Homicide before she was 
able to review her body worn camera footage.  
 

• Ofc. Miller stated that she did not intentionally shoot at the front tire.  
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(See More in Photos) 
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Training 
I reviewed Ofc. Miller’s relative training logs dating back to her Field Training program. 
In her Final phase report, Ofc. Dozier wrote that he recommended that Ofc. Miller be 
promoted to “solo officer” status.  
 
According to her FTO book, Ofc. Miller received training in the following areas: 
 
General Order U-2 Use of Force……………..10-8-18 
 
General Order F-2 Firearms…………………... 10-8-18 
 
Qualified with Firearm…………………………..10-9-18 
  
-According to the range log for that day, Ofc. Miller qualified with a Smith and Wesson 
M&P 40 Caliber pistol (SER#MRF5820) [Duty Use] and a Glock 19 9mm pistol 
(SER#WNH940) [Off-Duty Use]. 
 
Contact and Cover………………………………10-16-18 
 
General Order V-6 Pursuits…………………….10-16-18 
 
Officer Survival…………………………………..10-16-18 
 
Decision Making………………………………….10-16-18 
 
Legal and Ethical Issues………………………...10-16-18 
 
Justification of Deadly Force…………………….10-16-18 
 
Force Options…………………………………….10-16-18 
 
Laws of Arrest…………………………………….11-20-18 
 
Allowable Use of Force…………………………..11-22-18 
 
Reasonable Force………………………………..11-22-18 
 
Use of Physical Force and Deadly Force………11-22-18 
 
Demonstrating High Risk Vehicle Stops………..11-22-18 
 
Tactical Communication……………………………1-5-19 
 
Five Step Process for Generating Voluntary Compliance…….1-5-19 
 
Firearms Range Training…………………………..4-18-19 



CONFIDENTIAL  Admin20-0001 

21 
 

   
  -According to range logs from that day, Ofc. Miller qualified with her Glock 17 9mm 
pistol (SER#BHG149) [Duty Use]. 
 
 
Off Duty Qualification  
 
 -Ofc. Miller Qualified with a Glock 43x 9mm pistol (SER#BLUD637) [Off-Duty 
Use] 
 
Firearms Range Training……………………………….10-3-19 
 
 -According to range logs, Ofc. Miller qualified with a Glock 19 9mm pistol 
(SER#BHGS149) [Duty Use] 
 
 
 
ATTACHMENTS: 

1. Computer Aided Dispatch Notes #2020-00035764 
2. Police Report #2020-00035764 
3. Police Report #2020-00035771 
4. Transcribed Statement- Ofc. Miller to Homicide 
5. Transcribed Statement- Ofc. Miller to Internal Affairs 
6. Transcribed Statement-  to Homicide 
7. Ofc. Miller Training Logs 
8. General Order U-2 Use of Force 
9. General Order V-6 Vehicle Pursuits 
10. Policy 425 Body Worn Cameras 
11. Police Regulations Chapter 2 
12. Compact Disc containing Video and Audio 

 




