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P R O C L AM AT I O N  

C AL L I N G A S PE C I AL  M E E TI NG  O F T HE  
B E R K E LE Y C I T Y  C O U N CI L  

In accordance with the authority in me vested, I do hereby call the Berkeley City Council in special 
session as follows: 

 

Tuesday, October 9, 2018 
6:00 P.M. 

COUNCIL CHAMBERS - 2134 MARTIN LUTHER KING JR. WAY 
 

JESSE ARREGUIN, MAYOR 
Councilmembers: 

DISTRICT 1 – LINDA MAIO  DISTRICT 5 – SOPHIE HAHN 
DISTRICT 2 – CHERYL DAVILA  DISTRICT 6 – SUSAN WENGRAF 
DISTRICT 3 – BEN BARTLETT  DISTRICT 7 – KRISS WORTHINGTON 
DISTRICT 4 – KATE HARRISON  DISTRICT 8 – LORI DROSTE 

Preliminary Matters 

Roll Call:  
 

Worksession  
 

1. 
 

An Evaluation of the Pathways Project’s First Six Weeks of Operations 
From: City Manager 
Contact: Kelly Wallace, Housing and Community Services, 981-5400 

 

2. 
 

Planning Department Service Improvements 
From: City Manager 
Contact: Timothy Burroughs, Planning and Development, 981-7400 

 

3. 
 

Options for Cannabis Regulations and Cannabis Business Selection Process 
From: City Manager 
Contact: Timothy Burroughs, Planning and Development, 981-7400 

Public Comment - Items on this agenda only 

Adjournment 
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I hereby request that the City Clerk of the City of Berkeley cause personal notice to be given to each 
member of the Berkeley City Council on the time and place of said meeting, forthwith. 
 
    IN WITNESS WHEREOF, I have hereunto set my hand 
    and caused the official seal of the City of Berkeley to be 
    affixed on October 4, 2018. 

     
    Jesse Arreguin, Mayor 

 

Public Notice – this Proclamation serves as the official agenda for this meeting. 

ATTEST: 
 
 
 
Date: October 4, 2018 
Mark Numainville, City Clerk 
 

NOTICE CONCERNING YOUR LEGAL RIGHTS: If you object to a decision by the City Council to approve 
or deny an appeal, the following requirements and restrictions apply: 1) Pursuant to Code of Civil Procedure 
Section 1094.6 and Government Code Section 65009(c)(1)(E), no lawsuit challenging a City decision to 
deny or approve a Zoning Adjustments Board decision may be filed and served on the City more than 90 
days after the date the Notice of Decision of the action of the City Council is mailed.  Any lawsuit not filed 
within that 90-day period will be barred.  2) In any lawsuit that may be filed against a City Council decision 
to approve or deny a Zoning Adjustments Board decision, the issues and evidence will be limited to those 
raised by you or someone else, orally or in writing, at a public hearing or prior to the close of the last public 
hearing on the project. 
 

Live captioned broadcasts of Council Meetings are available on Cable B-TV (Channel 33), via Internet 
accessible video stream at http://www.cityofberkeley.info/CalendarEventWebcastMain.aspx and KPFB 

Radio 89.3. 
 Archived indexed video streams are available at http://www.CityofBerkeley.info/CityCouncil. 

Channel 33 rebroadcasts the following Wednesday at 9:00 a.m. and Sunday at 9:00 a.m. 
 
Communications to the Berkeley City Council are public record and will become part of the City’s 
electronic records, which are accessible through the City’s website.  Please note: e-mail addresses, 
names, addresses, and other contact information are not required, but if included in any 
communication to the City Council, will become part of the public record.  If you do not want your e-
mail address or any other contact information to be made public, you may deliver communications via 
U.S. Postal Service or in person to the City Clerk.  If you do not want your contact information included in 
the public record, please do not include that information in your communication.  Please contact the City 
Clerk at 981-6908 or clerk@cityofberkeley.info for further information.  Copies of individual 
communications are available for viewing at the City Clerk Department and through Records Online. 

Agendas and agenda reports may be accessed via the Internet at 
http://www.CityofBerkeley.info/CityCouncil 

and may be read at reference desks at the following locations: 
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City Clerk Department Libraries: 
2180 Milvia Street Main - 2090 Kittredge Street 
Tel:  510-981-6900 Claremont Branch – 2940 Benvenue 
TDD:  510-981-6903 West Branch – 1125 University 
Fax:  510-981-6901 North Branch – 1170 The Alameda 
Email:  clerk@CityofBerkeley.info South Branch – 1901 Russell 

COMMUNICATION ACCESS INFORMATION: 
This meeting is being held in a wheelchair accessible location.  
To request a disability-related accommodation(s) to participate in the meeting, including auxiliary aids or 
services, please contact the Disability Services specialist at 981-6418 (V) or 981-6347 (TDD) at least 
three business days before the meeting date. 
Please refrain from wearing scented products to this meeting.  

 
Captioning services are provided at the meeting, on B-TV, and on the Internet.  In addition, assisted listening 
devices for the hearing impaired are available from the City Clerk prior to the meeting, and are to be returned 
before the end of the meeting. 
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Office of the City Manager

2180 Milvia Street, Berkeley, CA 94704 ● Tel: (510) 981-7000 ● TDD: (510) 981-6903 ● Fax: (510) 981-7099
E-Mail: manager@CityofBerkeley.info  Website: http://www.CityofBerkeley.info/Manager

WORKSESSION
October 9, 2018

To: Honorable Mayor and Members of the City Council

From: Dee Williams-Ridley, City Manager

Submitted by: Kelly Wallace, Interim Director, Health, Housing & Community Services 
Department

Subject: An Evaluation of the Pathways Project’s First Six Weeks of Operations

SUMMARY 
On June 26th, 2018, the City of Berkeley celebrated the opening of the STAIR Center, 
the first major milestone achievement in the Pathways Project to Address 
Homelessness in Berkeley, a pilot program to shelter and house people living on the 
streets of Berkeley as quickly as possible. To evaluate the program’s early 
performance, Council has asked for a report on STAIR Center data. In response, 
Health, Housing and Community Services (HHCS) staff have gathered and analyzed:

 Quantitative data on existing program metrics (client demographics, performance 
outcomes, and satisfaction surveys); and

 Qualitative data from semi-structured interviews with 5 current STAIR residents 
and 4 staff members from Bay Area Community Services (two case managers, 
the Program Manager, and the agency’s Executive Director) that span a variety 
of topics. The City is frequently asked to consult directly with homeless 
individuals when designing and refining programs, so we strive to incorporate 
client voice throughout this report.

The ensuing narrative draws from these data sources throughout, with the ultimate goal 
of helping all stakeholders involved with the Pathways Project learn from the successes 
and challenges of launching an ambitious new program from the ground up. 

Findings demonstrate that:

 The STAIR Center is meeting contract outcome expectations so far, with 70% of 
outreach offers to STAIR beds accepted, a 90% average program occupancy 
rate, and 88% of exits from STAIR beds thus far to permanent housing 
destinations. Among clients who completed satisfaction surveys, responses to 
the program and its services were 91% positive. 
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 The program’s lack of curfews, focus on housing outcomes, inclusive, 
community-driven rule-making processes, and trust in staff were noted by clients 
as early program successes. Flexible budgeting was noted by staff as a program 
positive.

 Imperfect coordination between BACS and other Berkeley providers, and 
imperfect communication between case managers and program clients 
(particularly surrounding permanent housing options) were noted by clients and 
staff alike as early program challenges. The lack of affordable housing stock in 
Berkeley was also a recurring theme.

 Clients noted a general tension between individuals who were trying to make 
positive change for themselves and those who were not (or not ready to do so). 
On the streets, they drew distinctions between encampments creating dangerous 
health and safety conditions and those consisting of people just trying to survive, 
advocating for policy leniency for the latter. In shelter, they noted a programmatic 
tension between a harm-reduction orientation and rule-making, and called out the 
impact that tension was having on clients trying hard to stay sober and get 
housed. 

 BACS staff noted that Bay Area homeless services nonprofits are currently being 
asked by jurisdictions from around the region to start new programs to respond to 
the region’s shelter crisis, and that nonprofit administration and management is 
stretched to the bone during this difficult time.

 Finally, clients were asked to provide one statement that they thought the Mayor 
and the Council needed to hear. The report concludes with their remarks.

We strongly caution against using these data to draw firm conclusions about the 
efficacy of this program model, as too little time had passed between launch and data 
analysis for meaningful outcomes to have been generated. However, the analyses do 
provide meaningful information on how to build on the STAIR Center’s initial successes 
and correct initial missteps. 

CURRENT SITUATION AND ITS EFFECTS
Program Overview

STAIR—a loose acronym for Stability, Navigation, and Respite—has three components. 
The City funds Bay Area Community Services (BACS) to operate the program and 
provide supportive services:

1. Shelter—STAIR offers a 45-bed, 24/7, service-rich shelter housed in a series of 
modular trailer buildings on 2nd Street between Cedar and Virginia Streets in 
West Berkeley. Following national best practices for low-barrier shelters, the 
STAIR Center provides accommodations for pets, partners, and possessions. 

Page 2 of 19
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On-site housing navigators maintain a client ratio of 20:1. There is no curfew for 
program residents and no arbitrary maximum length-of-stay, but residents must 
be actively engaged in the housing search process throughout their stay. BACS 
adheres to a flexible, harm reduction philosophy regarding substance use. 

2. Outreach—Two full-time outreach workers on the STAIR staff maintain a regular 
presence in Berkeley’s encampments and can offer one-time, light-touch flexible 
funds to help individuals overcome housing and service barriers from the street. 
Whenever vacancies occur at the shelter, outreach is the sole source for filling 
that vacancy.

3. Rapid Rehousing—The largest line item in the services budget is for flexible 
funding for rapid rehousing, including up to 9 months of rental subsidy with 
supportive case management. The City gives BACS full discretion in determining 
how these funds should be spent in service of the clients. 

STAIR is focused on people living in encampments in Berkeley. It does not 
accommodate minor children. Because each bed at the shelter is tied to flexible rapid 
rehousing funds, BACS screens potential clients for their preparedness to engage in 
housing navigation, and their ability to maintain rent payment in accordance with 
EveryOne Home’s recommendations for use of rapid rehousing throughout Alameda 
County.

STAIR shelter vacancies are filled through targeted outreach to Berkeley’s high-needs 
encampment residents from the Hub’s by-name list. To receive consideration for 
enrollment, an individual must have first received a Coordinated Entry assessment. 
Residents can be assessed at the Hub; BACS outreach staff are also certified County 
assessors and can provide this service directly to encampment residents in the field. 

As vacancies occur, the highest priority individuals are served first. BACS now attends 
regular case conferences with other Berkeley providers to coordinate outreach and 
services for these individuals. When BACS receives an outreach referral, their staff 
initiates engagement and performs rapid rehousing assessments from the street, 
matching clients to beds through this process.

Budget Overview

The program’s first year operations and services budget is $2.44 million, comprising 
funding from the following sources:

 $2,100,000 in City of Berkeley General Fund;
 $300,000 for operations and rapid rehousing through the Alameda County 

Housing and Community Development Department’s Immediate Impact Grant for 
encampments; and
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 $40,000 in private donations to the Berkeley Homeless Fund for one-time start-
up costs.

Of this, BACS allocates $970,000 in staffing and benefits expenses for three case 
managers, 2 street outreach workers, 8.8 peer site managers, a program manager, and 
associated executive management expenses. $540,000 has been allocated for flexible 
funding to help residents get and stay housed. The remaining funds cover meals, 
utilities, capital rents, insurance, program administration, and miscellaneous operational 
expenses such as IT equipment, furniture, linens, cleaning supplies, etc. 

Finally, the City received $100,000 in private donations to the Berkeley Homeless Fund 
to offset site improvement expenses, laundry expenses, and other program start-up 
costs,1 and HHCS has applied for a Housing and Health grant through Kaiser 
Permanente to help offset $150,000 of flex fund and administrative costs (award 
announcements are anticipated in December).

Quantitative Analysis of Program Outcomes

The City’s contract with BACS requires that client-level data for the STAIR Center are 
tracked using Alameda County’s Homeless Management Information System (HMIS), a 
federally-mandated database. STAIR’s participation in HMIS ensures that the City can 
reliably measure program outcomes using a standardized database. 

For this report, HMIS data were extracted on August 14 to allow sufficient time for 
analysis and report preparation. At the time, a total of 53 individuals had been served at 
the STAIR Center, and 8 had exited the program. With so little data available yet, we 
strongly caution against drawing any conclusions about program efficacy thus far. 
These data merely provide a snapshot of a program still being developed.

Overview of STAIR Resident Characteristics

Demographics

 As of August 14, 53 total individuals had been served by STAIR Center, with an 
additional 83 engaged by the street outreach team. 

 Among STAIR clients, 

o 46 (87%) identified as non-Hispanic/Latinx, and 7 (13%) identified as 
Hispanic/Latinx.

1 See: https://www.cityofberkeley.info/Clerk/City_Council/2018/03_Mar/Documents/2018-03-
27_Item_06_Donation_Berkeley_Homeless_Fund.aspx 
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o 25 (47%) identified as Black or African American, 18 (34%) identified as 
White, 3 (6%) identified as American Indian or Alaska Native, and 7 (13%) 
identified with multiple races. 

 The average age of clients was 49 years old. 20 (38%) were 55 years or older. 
The youngest individual at the program was 27 years old; the oldest, 78 years 
old.

 The male-to-female ratio was roughly 2 to 1, with 35 clients (66%) identifying as 
male, and 18 (34%) identifying as female. No one identified as transgender, 
gender non-conforming, or unsure about their gender.

Vulnerability, homeless history, and level of need:

 36 (68%) clients reported a disability of some kind: 

o 15 (28%) self-reported a chronic health condition; 
o 19 (36%) reported a physical disability; 
o 9 (17%) reported a developmental disability;
o 29 (55%) clients self-reported a mental health problem;
o Two (4%) reported alcohol abuse, 4 (8%) reported drug abuse, and 9 

(17%) reported both.

 Upon program intake, clients were asked about their homeless history and prior 
living situations (i.e., where they were staying before entering the STAIR Center):

o On average, clients’ current episode of homelessness had lasted 5.5 
years. Eleven had been homeless for more than ten years, with one 
individual reporting having been homeless for 34 consecutive years. Thirty 
clients (53%) met the federal definition for chronic homelessness.2

o 32 (60%) clients reported having spent the prior night in a place not meant 
for human habitation (i.e., on the streets, in a car, etc.). 16 (30%) spent 
the prior night in a shelter. Two spent the prior night in a hotel or motel, 1 
in a substance abuse detox program, and 2 in transitional housing 
settings. For a program designed to target homeless encampments, 30% 
coming from a shelter is a surprisingly large number and can be partially 
explained by (i) publicity and pent-up demand for housing assistance, 
resulting in a large number of walk-ins in the first days of operations (see 
below for further analysis), and (ii) clients whose shelter stay had not been 
entered into the database by other shelter providers the night before, 

2 “Chronically homeless” individuals are those who have a disability and who have been homeless for 12 
consecutive months or more, or for 4 separate occasions in the past three years, with various qualifying 
stipulations. See: https://www.hudexchange.info/resources/documents/Defining-Chronically-Homeless-
Final-Rule.pdf 
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preventing BACS staff from verifying their unsheltered status using 
administrative records. 

 Overall, STAIR clients roughly mirrored the Coordinated Entry vulnerability 
scores of the Berkeley’s entire homeless population.3 Among the 44 clients 
whose CES data had been entered at the time data were extracted for this 
report, exactly 50% fell above the county’s median vulnerability score, and 27% 
fell above the 75th percentile—meaning that the distribution of vulnerability at the 
STAIR Center did not differ substantially from that of the overall population. This 
is not surprising, as STAIR staff received direction to focus intake efforts for the 
initial cohort of residents on people living in encampments in West Berkeley, the 
area of the city most heavily impacted by unsheltered homelessness, but not 
necessarily the most vulnerable residents overall.

Housing Outcomes

 As of August 14, 8 individuals had exited the program: 5 had exited to shared 
rental units receiving STAIR Rapid Rehousing assistance (averaging $1800 in 
deposit assistance at an average monthly rent of $1285; clients will have 100% 
of rent subsidized for the first two months, with subsidy titrating down to 75%, 
50%, and 25% of rent up to termination at around 9 months).  Two had been 
reunited with family, and one individual exited to a place not meant for human 
habitation. 4 of the 7 individuals who exited to permanent destinations had spent 
the night before entering STAIR on the streets.

 Those who exited the program were able to do so relatively quickly. The chart 
below shows average length of stay (in days) by destination type:

Destination
Number of 

Clients
Average Length of Stay 

(days)
Still residing at STAIR 45 40
Place not meant for habitation (e.g., a vehicle, an 
abandoned building, or anywhere outside) 1 28
Rental by client, with RRH or equivalent subsidy 5 13
Staying or living with family, permanent tenure 2 13
Total 53 36

3 Vulnerability scores are calculated using the County’s Coordinated Entry assessment tool, which scores 
vulnerability on three main factors: homeless history, level of safety and vulnerability, and housing 
barriers. Vulnerability scores form the basis for ranking on Berkeley’s Coordinated Entry by-name list.

Page 6 of 19

10



Pathways Project Evaluation WORKSESSION
October 9, 2018

Page 7

Income

STAIR clients entered the program with a relatively wide income distribution:

 The average monthly income was $830 total. 25 (47%) received fixed disability 
income that averaged $883 monthly; 9 (17%) received a monthly General 
Assistance check of $368; and 7 had income from earned sources, averaging 
$1867 monthly. 10 clients reported no monthly income whatsoever. 

 Only one client reported a monthly income ($3387) that exceeded the average 
rent for a one-bedroom apartment in Berkeley ($2614 in July 20184); this 
individual had exited the program to a rental unit in Berkeley within 6 days of 
intake at STAIR.

 Among those who had exited the program, those who exited to rental units (5) 
did so with an average monthly income of $805, the two who were reunited with 
family both had $0 in monthly income, and the lone individual who had exited to 
the streets had $997 in monthly disability income. The 8 clients who had exited 
the program averaged $628 in monthly income; the 45 active clients averaged 
$830 in monthly income.

Client Satisfaction Survey Results

As part of Council’s approval of the services contract for STAIR, BACS agreed to 
provide satisfaction surveys to clients exiting the program. Of the eight clients who 
exited between June 26 and August 14, 4 agreed to a survey. Typically such results are 
analyzed and available only twice annually, but BACS agreed to provide an early look at 
outcomes for this report. 

Clients rated the program on a 5-point scale, with analyses condensing responses into 
three-points: 1 (disagree), 2 (neutral), or 3 (agree). Overall, clients rated STAIR and its 
services highly (an average of 2.7 for a 91% satisfaction rate):

4 See: https://www.rentjungle.com/average-rent-in-berkeley-rent-trends/ 
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Respondent 1 Respondent 2 Respondent 3 Respondent 4
I like the services I receive here 3 3 3 2
The location of services is 
convenient 3 2 2 3
Staff were willing to see me as 
often as I felt necessary 3 2 3 2
Services were available at times 
that were good for me 3 2 3 2
Staff here believe I can grow, 
change, recover 3 3 3 3
Staff were sensitive to my cultural 
background 3 3 3 3
I deal more effectively with my 
daily problems because of BACS 3 3 3 2
I feel like I belong in my 
community 3 2 3 3
AVERAGE 3 2.5 2.9 2.5
Grand Average
Overall Program Satisfaction

2.7
91%

STAIR Center Satisfaction Survey Results

Additionally, three participants provided anonymous written feedback, as follows:

 Participant 1:
o “A new experience”
o “I would like gender separation, no pets allowed, and drug screening 

before and during the program for all”
o “Thanks to [program manager] and the team for finding me housing so 

quick!”
o “Need better communication for everyone in the community on updates, 

etc.”

 Participant 2:
o “I’m working again and I am living in shared housing currently!”
o “Need more rules and enforcement”
o “[Program manager] and his team helped me get a job and housing in 

such a brief time!”

 Participant 3:
o “Was a different kind of experience from what I’m used to”
o “Need better communication between staff and clients overall”

Page 8 of 19
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o “I continue to progress through my homelessness”

Overview of Contract Performance 

BACS agreed to the program outcome measurements below as part of their services 
contract with HHCS. Here, we evaluate STAIR’s performance in meeting these 
objectives during the first 6 weeks of the program. 

 Outreach: 70% of encampment residents who are offered a STAIR bed move 
into the program within 14 days. Data submitted to HHCS indicated that, between 
June 27 and August 2, BACS engaged 45 individuals at 8 major encampment 
locations, predominantly in West Berkeley. Of 10 STAIR bed offers made, 7 were 
accepted,5 for an overall acceptance rate of 70%, meeting the contract outcome.

 Occupancy: Maintain a nightly bed occupancy rate of 90%. Between June 27 and 
August 14, STAIR averaged a nightly vacancy rate of 5 beds for an overall 
nightly bed occupancy rate of 90%. This includes the first week of operations, 
when BACS was filling all the beds for the first time; within one week, all beds 
were full. Not counting this first week, STAIR averaged 1 vacancy per night for a 
nightly occupancy rate of 99%, and had 0 vacancies on 70% of all nights. Either 
way, the contract outcome was met.

 Exits:

o Exit 75% of clients from STAIR beds to permanent housing destinations. 
As of 8/14, 8 clients had exited the program. 7 of these individuals exited 
to permanent destinations for a total permanent destination rate of 88%, 
exceeding the contract requirement.

o Exit 100% of clients from housing navigation to known destinations. No 
clients exited to unknown locations (here, “unknown” means that the case 
manager exited the client from the database without indicating a 
destination, even if that destination was back to the streets), meeting the 
contract requirement.

 Length of Assistance: Among those receiving short-term subsidies using flexible 
funds, provide 9 months of financial assistance or less to 100% of recipients. Not 
enough time has passed to evaluate BACS’ performance on this outcome.

 Data completion:

o Complete HMIS project entries and exits within 72 hours for 100% of 
clients served. Between June 27 and August 14, BACS had entered 47 
clients’ data records into HMIS within 72 hours, for an overall timeliness 

5 The remaining bed offers occurred at the STAIR gates at opening and are not included in this count.
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rate of 89%. The complexities of serving 45 individuals at a program 
whose operations are still being developed can leave staff time for data 
entry compromised, but data entry timeliness is still very high overall.

o Maintain 100% HMIS data completion rate for HMIS Universal Data 
Elements (UDEs). BACS entered 100% complete records in all but one 
instance—an individual who refuses to provide their social security 
number to any provider they work with. 

Again, we strongly caution against drawing conclusions about the program’s efficacy so 
far, given that (i) the initial cohort of individuals was not entirely drawn from Berkeley’s 
highest needs population; and (ii) the very short amount of time (roughly 6 weeks) 
between program launch and the extraction of data for this report. That said, STAIR 
appears to be off to a solid start from an outcomes performance perspective.

Qualitative Analysis

Given the absence of sufficient quantitative data to evaluate performance at this time, 
HHCS staff performed several qualitative interviews to gather the perspectives of STAIR 
Center staff, BACS leadership, and current residents of the program. Overall, 5 clients 
and 4 BACS staff were interviewed and asked to comment on the STAIR Center’s 
performance (both positive and negative aspects) to date, the greater Berkeley 
homeless services system, and their histories and experiences with homelessness in 
Berkeley. The narrative below synthesizes major recurring themes from these 
interviews and provides valuable insight for city leaders.

Staff and Client Reflections on STAIR’s Start-Up Phase

The City Council authorized the City Manager to execute a contract with BACS for 
STAIR on March 27, 2018. Three months to the day later, on June 27th, the program 
opened its doors for the first cohort of residents to move in. This aggressive 
implementation timeline, while helping ensure that unsheltered residents could move off 
the streets more quickly, did come with operational challenges mentioned in interviews 
by staff and clients alike. Specifically, the quick turnaround to project launch left little 
time for agency and city staff to systematically plan the project’s operations within the 
context of the City’s and the County’s evolving Coordinated Entry System (CES). The 
addition of STAIR to this system had the following unforeseen effects:

 Confusion among providers about how the program fit into existing shelter 
referral policies and protocols. To handle an unanticipated surge of interest 
during the program’s first hours of operation, BACS ultimately accommodated a 
number of walk-ins on the first day, a self-referral process into shelter not 
otherwise allowed in CES. This led to an initial confusion and concern about 
STAIR among other Berkeley providers.

 Perceived lack of preparedness for launch among program residents. Clients 
interviewed for this report generally gave the impression that program staff did 
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not have sufficient time to plan site management details by opening date. One 
client, who reported that she and the other residents were recruited by staff to 
help set up the furniture in their own dorms the first morning of operations, 
stated, “It would have been good if the staff had another month of time to team 
build before opening the doors.” 

 Confusion among city and agency staff about expectations surrounding 
encampment closures. From its inception, the STAIR Center had always been 
intended to target individuals living in Berkeley’s encampments. With the launch 
of STAIR prior to the adoption of specific city policies on encampments, however, 
city staff have struggled to find the appropriate role of BACS outreach and STAIR 
referrals at the time an encampment is identified for resolution. At the same time, 
agency staff, particularly street outreach staff, have expressed concern about 
being associated with encampment closures.

At some level, all such confusion at start-up of a new program is to be expected. New 
programs disrupt normal routines, which can create stress and frustration for everyone. 
We highlight these challenges to remind city leaders that accommodating major 
systems changes of the sort initiated by STAIR takes significant time, energy, and effort 
among all nonprofit and city staff involved,  often for many months after program launch.

Early Program Successes

Clients and staff noted several positive and negative features about the early operations 
of STAIR. These were overwhelmingly consistent with interview findings at the San 
Francisco Navigation Center’s first months of operations in 2015.6 

The positive aspect of the program that clients and staff noted were as follows:

 Every client interviewed commented that they appreciated the program’s lack of 
curfews, noting that it afforded them a level of freedom and adult dignity not 
experienced in other shelter settings: “I like that they treat us like adults. There is 
a lot of freedom here.”

 Several clients, even those without pets, noted that they approved of allowing 
dogs and that this helped remove a barrier for people to use shelter.

 Every client interviewed had experience staying at other, more traditional 
homeless shelters, including shelters in Berkeley. Clients were asked to reflect 
on their experiences at STAIR and how they compared to other shelter 
experiences, and they offered these comments:

o Clients noted that STAIR’s focus on creating pathways to permanent 
housing was the reason they stayed: 
 “Staff describe this program as ‘transitional living,’ not a shelter. 

They are giving you the tools you need to live inside.” 

6 See: http://hsh.sfgov.org/wp-content/uploads/2016/06/Perspectives_NavCenter_Report1.pdf 
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 “I stay here because I can see the light at the end of the tunnel…I 
see the promise of housing.”

o One client commented on the program facility’s aesthetics: “The place is 
beautiful…it’s not like any shelter I’ve ever stayed at.”

o Overwhelmingly, clients commented that other shelters had too many 
rules, too much conflict (between staff and residents and among residents 
themselves), and too much generally negative energy:

o “Staff at other shelters treat you ‘less than.’ I was at one shelter where 
[staff name] was literally yelling at people, you know, “time to get up! This 
place closes in 45 minutes and I’m not working overtime today!’ – like a 
drill sergeant!”

o  “[Staying at other shelters] felt like you were on an assembly line. Like 
you were being processed—given the bare minimum of what you 
need…they were not as flexible or as personable as the staff from this 
group.”

 At STAIR, clients noted that they felt included in a community-driven, self-
governance approach to making rules and creating the evolving structure at this 
brand-new program. Most clients commented that staff seemed genuinely 
committed to hearing their concerns and incorporating their feedback into 
program planning. For example:

o STAIR staff hold weekly community meetings among residents in the 
common room to hear concerns and discuss ideas. One early point of 
contention was when “lights out” policy would begin each night in the 
sleeping rooms. Unable to reach consensus, they ultimately took a 
community vote and landed on a policy whereby lights would go out each 
night at 10 PM.

o An early cause of infighting among clients was the slamming of sleeping 
trailer doors each time someone entered or exited the building. 
Recognizing this feedback, staff quickly budgeted for maintenance to 
install hydraulic anti-slamming mechanisms in the door frame.

 Clients noted that the program’s rules and structure still seemed undeveloped 
and uncertain. They noted that program staff seemed overworked as they figured 
out how to accommodate 45 residents in a new environment. That said, they 
overwhelmingly and affirmatively gave staff the benefit of the doubt, recognizing 
that because staff listened to their feedback and included their voice in the 
decision process wherever possible, they trusted that the program had their best 
interest in mind. This fostered a generally positive regard about the site not 
alluded to in their other shelter experiences. Staff interviewees, and one client, 
referenced that the program ultimately adhered to one primary rule above all 
else: respect yourself and your community.
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Early Program Challenges

A common theme in client complaints centered around communication with staff and 
dispute mediation with other program residents. 

 A few clients felt that staff were not as available as they would like for 
consultation. One client noted that staff seemed to spend “more time off campus 
than on campus,” and that they were generally less available than they would 
like. Some clients asserted that these problems stemmed from the newness of a 
program still being developed even as it was operating: “My case manager—we 
could probably be on the same page a little more. But they are a new team. They 
are working really hard.” Additionally, these may be the unintended effects of a 
demanding schedule for program staff, who are asked to attend a large number 
of meetings at the city and county levels. HHCS will continue to monitor the 
impact of standing meeting commitments on program workload and client 
satisfaction.

 One client in particular complained that housing options were not clearly 
communicated and that expectations were not set well by staff: “They told me all 
that was available was shared housing for 6-9 months. That’s not permanent 
housing.” With so little affordable housing stock available, clients’ options are 
constrained, and part of this client’s frustration may stem from staff training on 
how to message the interventions they are (and are not) able to offer. HHCS 
continues to work with nonprofit staff on this issue at regular case conferences 
and operational meetings.

 Several clients noted that the program only allowed residents to bring two bags 
of belongings for storage. HHCS did not expect this feedback, as provision of 
storage was a clearly defined program expectation. Program leadership reported 
that the storage pods provided did not afford enough space for more than this, 
and so a limit had to be instated. HHCS notes this as a potential future capital 
improvement to the existing site. 

 Two female interviewees noted concerns about personal safety in a coed, 
gender-mixed dorm setting. No instances of assault were reported, but staff 
should continue to monitor this issue.

 Finally, staff and clients alike noted imperfect coordination with other needed 
systems of care – therapy, mental health treatment, substance abuse treatment, 
Coordinated Entry, and availability of rep payee and money management 
resources, for example. HHCS noted several instances, however, in which BACS 
has taken the initiative to develop new partnerships with existing Berkeley 
providers. New partnerships take time to develop, and HHCS continues to work 
with providers to better integrate STAIR into the local system. 
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The Tension Between Harm Reduction and Housing-Focused Philosophies

A recurring interview theme from our client interviews, also noted in the early days of 
the first San Francisco Navigation Center,7 was a programmatic tension between 
operating a low-barrier, harm-reduction oriented shelter, and interviewees’ perceptions 
of the negative externalities that orientation has on clients who are trying to end their 
homelessness. For example, one client noted that the harm reduction philosophy 
towards substances  meant that drugs were always around, making the environment 
much more challenging for those trying to stay clean and sober. All five interviewees 
complained about one particular resident of the program whose behavior was causing 
multiple disruptions, conflict between residents, and a disproportionate impact on staff 
time to mediate conflict; said one interviewee, this high-needs person was “threatening 
to distract from the overall goal of the program.” 

From its inception, the STAIR Center was designed to lower shelter barriers to target 
otherwise unserved, high-needs encampment residents. On the one hand, a low-barrier, 
harm reduction model is more likely to engage such individuals and encourage them to 
come indoors; to this end, clients regularly noted the lack of curfews, allowance of pets, 
and allowance of partners as positives. On the other hand, these interviewees’ believed 
that a harm-reduction philosophy canontribute to a difficult-to-manage program 
environment—especially for a program expected to deliver permanent housing 
outcomes. While clients noted how STAIR’s focus on housing exits differentiated it from 
other shelters they had used, they also noted that not everyone was ready to benefit 
from what the program had to offer. Said one interviewee, “I like that they treat us like 
adults. There is a lot of freedom here….but then again, with a lot of freedom, a lot of 
people aren’t going to do the work [to get housed].” Another put the tension more 
bluntly, arguing that the City should “Get some feedback from us on the people you 
want to place at this program. What is the city thinking when they make their lists and 
they make placements? What is the objective other than removing eyesores and 
reducing complaints from businesses?”

We raise this tension solely to impress upon readers the difficulty of appropriately and 
compassionately serving Berkeley’s unhoused residents. If the City wants its most 
entrenched encampments and hardest-to-serve residents assisted off the streets, it 
must understand the planning, skill, staff time, and cost required to do so effectively.

The Importance of Flexible Budgeting

One aspect of the STAIR program that BACS staff noted as a positive was flexible 
funds to cover the miscellaneous expenses clients often face in their efforts to 
overcome poverty, homelessness, and a rigidly bureaucratic safety net. The STAIR 

7 See: http://hsh.sfgov.org/wp-content/uploads/2016/06/Perspectives_NavCenter_Report1.pdf
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contract allocates $540,000 in flex funds and allows fluidity between budget line items. 
While it is expected that most of this funding will be used to help clients move into 
housing and subsidize their rent, program staff ultimately have discretion on how funds 
should be used to meet their contractual outcomes. Two examples of how such flexible 
budgeting can improve program outcomes, noted from interviews, include:

 Residents ultimately voted as a community to enforce a dorm-wide “lights out” 
policy at 10 PM. This created tension, and STAIR staff responded by buying 
every bed a battery-powered lantern (of the sort used while camping) for those 
who needed light past 10 PM. Such budget flexibility (and local discretion on how 
to spend funds) helped solve a conflict that otherwise might have given certain 
individuals an excuse to leave the program, thereby enhancing BACS’ ability to 
meet its contract requirement to maintain a 90% nightly bed occupancy rate.

 Staff told the story of one client who needed to quickly obtain work boots for a job 
he was offered, but had no money to purchase them on short notice. A traditional 
“employment readiness” program might require a traditional application along 
with a budget to be considered for a small grant to purchase the boots, but this 
individual did not have the luxury of that amount of time. BACS flex funds were 
instead used to cut a check for boots that day, and the client got the job. Staff 
reported how overcoming this inexpensive barrier has been transformational for 
the client: “It changed how he carried himself, it changed his entire demeanor. It 
makes the hair on my arms stand up just thinking about it.”

Flexible funding relies on the assumption that clients and their direct service providers 
are the experts in their needs and thus in the best position to determine use of funds. 
Said one BACS employee, “It allows for client-centered decision making, rather than 
funder-mandated decision making.” However, truly flexible funding is often the most 
difficult funding for homeless services programs to come across. City leaders should 
consider expanding this model to other shelters and programs as funds allow.

Flexible Budgeting Cannot Overcome a Pervasive Lack of Housing

Despite the positives of flexible budgeting, BACS staff were quick to note that flex funds 
were not enough to overcome the region’s pervasive lack of affordable housing. When 
asked what the number one thing they wish they had from the City to do their job more 
effectively, STAIR staff responded, “another low income housing building.” For example, 
with respect to the client assisted in getting a job by using flex funds to purchase work 
boots, staff reported that they immediately had to have a conversation with him about 
the fact that having a reliable source of income didn’t change his housing options much, 
and that his budget would still only afford him shared housing options. Indeed, a 
recurring complaint from clients interviewed about the services at STAIR was that the 
only permanent housing options being routinely offered were shared housing options. 
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Staff reported that clients have been “learning to lower their expectations about what is 
possible.”

This lack of affordable housing stock struck a nerve with one STAIR case manager, who 
spoke strongly about the lack of housing in the market: “The clients come here with 
such high expectations and soon realize they can’t do it in Berkeley. They lose hope—in 
the last month, I have seen my clients lose hope. Why should they have to lower their 
expectations just to get housing?”

With Sufficient Housing Lacking, a Need for Better Encampment Policies

Multiple client interviewees spoke about the City’s treatment of encampments. For 
example:

“It’s very hard to be roused by the cops when you’re trying to find a little stability. 
It’s technically not legal to live on the streets. So, it’s often the fact that you’re 
shuffled from block to block, basically, every month or two… I’m not talking about 
the ‘tweakervilles’…I’m not talking about the crackheads. I’m talking about people 
who just want to survive. 

One client noted that even if the city is justified in closing down a particular encampment 
for health or safety reasons, the spillover effects heavily impact other encampments but 
often go unnoticed to city staff and even providers. Prior to STAIR, this individual had 
been living under the University Avenue overpass at I-80, and reported:

It used to be, that area under the bridge—there was not one area you could go 
without stepping on a used needle. It took me and my husband a year, year and 
a half to clean that all up, to where you could walk around barefoot. When they 
shut down Gilman, the influx from there [started] coming down here…We let one 
couple in, and then the whole thing just came crashing down, and they brought 
all their traffic and all their mess. CalTrans dubbed us ‘Baby Gilman,’ and I went, 
‘Great. Just great.’”

Both clients who spoke about encampments above drew sharp distinctions between 
those who attempted to be cleanly, good neighbors, and those who did not. Note that 
neither had sympathy for the latter and felt the city was justified in taking enforcement 
actions. However, they felt strongly that some policy leniency should be afforded to 
those not otherwise creating problems: “There must be a place for homeless people to 
gather together and be able to bathe and eat like human beings—like you do. We can’t 
be chased all over the city every other week.”
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Understanding Nonprofits

Every BACS staff person interviewed was asked what they felt city leadership should 
understand about working in a homeless services nonprofit in Alameda County amidst a 
regional homelessness and shelter crisis. They spoke to the following themes:

 Nonprofits are stretched to the bone. Jurisdictions across the Bay Area are all 
opening new and ambitious programs at this time, all generally relying on the 
same group of nonprofits to find a contractor. Nonprofit management is busier 
and more overworked than ever. To make things more challenging, various 
funding sources, especially those coming from the State, have capped 
administrative overhead expenses at unrealistically low numbers (5%). Reported 
one BACS leader, “Overhead calculations are not arbitrary. If we say our 
overhead expenses are [x%], that comes from a calculation on all our grants last 
year.” As local governments such as Berkeley begin to take advantage of new 
funding sources such as California’s Homeless Emergency Aid Program, they 
will need to come up with flexible cash to backfill nonprofit overhead expenses, 
or risk that nonprofits will simply decline the contracts for lack of capacity to 
administer them.

 We are building a system from scratch, and doing so takes time. The homeless 
services “system,” until the federal mandate for Coordinated Entry, has always 
been a collection of various individual programs rather than a truly integrated 
system of care. BACS reported that, for the first time, Alameda County is 
attempting a coordinated system to handle the magnitude and complexity of the 
crisis at hand. While understanding the political and humanitarian urgency of the 
problem, staff urged an understanding about the time major changes take to 
implement in bureaucratic systems.

One Thing the Mayor and Council Should Hear

Finally, each client interview was concluded with the same question: “If there is one 
thing you think the Mayor and City Council should hear, what would that be?” Here are 
each of the five interviewee’s responses:

 “There must be a place for homeless people to gather together and be able to 
bathe and eat like human beings—like you do. We can’t be chased all over the 
city every other week.”

 “Get some feedback from us on the people you want to place at this program. 
What is the city thinking when they make their lists and they make placements? 
What is the objective other than removing eyesores and reducing complaints 
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from businesses? …Is the commerce that much more important than the people 
impeding it?”

  “Thank you. Something new needed to happen—so many programs have just 
been here forever, and it was time to try something new. It is great that the city is 
willing to invest in new things like this.”

 “I am grateful—thank you. The first time I rode the all-nighter, I cried. I didn’t have 
anywhere to go--I was just so scared. And I’ve liked Berkeley ever since I came 
to Berkeley.”

And finally, amidst a flood of tears:

 “Thank you.”

BACKGROUND
In an information report to Council on June 12, 2018,8 staff detailed the major 
milestones in the Pathways Project’s conceptual development, site construction, and 
operational launch. To summarize the dates and achievements of major importance:

 On April 4, 2017, Council voted to direct the City Manager to implement the 
Pathways Project to provide stability, navigation and respite to homeless 
individuals and pathways to permanent housing and services.

 On October 17, 2017, Council identified the current STAIR site on 2nd St between 
Cedar and Virginia;

 On October 31, 2017, Council voted to extend Berkeley’s shelter crisis 
declaration, authorizing the City Manager to expedite expenditure and 
contracting processes for identifying a nonprofit operator of the STAIR Center;

 In November 2017, HHCS circulated a Request for Information to all Berkeley 
homeless services agencies, and subsequently identified Bay Area Community 
Services (BACS) to operate the STAIR Center;

 On December 5, 2017, Council allocated $1.9M in General Funds for Pathways 
operations;

 On March 27, 2018, Council approved a $2.44M contract with BACS9 to provide 
(i) sustained outreach services to Berkeley encampments, (ii) a low-barrier, 45-

8 See: https://www.cityofberkeley.info/Clerk/City_Council/2018/06_June/Documents/2018-06-
12_Item_56_Implementation_Update_on_the_City.aspx 
9 See: https://www.cityofberkeley.info/Clerk/City_Council/2018/03_Mar/Documents/2018-03-
27_Item_24_Contract_Agreement_with_Bay_Area.aspx 
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bed shelter at STAIR, and (iii) flexible funding to rapidly rehouse all STAIR 
Center guests;

 Between December 2017 and June 2018, Public Works staff completed site 
construction and preparations for BACS to begin operations; and

 On June 26, 2018, the Mayor, City Manager, and members of Council celebrated 
the opening of the STAIR Center with a ribbon cutting ceremony. The first cohort 
of residents began moving into the site that morning.

ENVIRONMENTAL SUSTAINABILITY
There are no quantifiable environmental effects associated with the subject of this 
report.

POSSIBLE FUTURE ACTION
Council could decide to fund the STAIR program for a second year of operations in the 
November mid-year budget process. In addition, this report alludes to the following 
possible future actions:

 Add another storage modular for client belongings at the site.

 Continue to work proactively with STAIR staff and staff from other Berkeley 
homeless providers to integrate the program into existing protocols and systems 
of care.

 Continue to monitor feedback about client safety in a gender-mixed shelter 
setting.

 Commit to funding nonprofit administrative overhead expenses with general 
funds in the event new State or County homeless services moneys cap overhead 
at expenses that do not meet true nonprofit business costs.

 Expand the flexible funding and flexible budgeting approach to other shelters in 
the Berkeley homeless system.

FISCAL IMPACTS OF POSSIBLE FUTURE ACTION
Variable and unknown at this time.

CONTACT PERSON
Peter Radu, Homeless Services Coordinator, Health, Housing and Community Services 
Department, (510) 981-5435.
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Office of the City Manager

2180 Milvia Street, Berkeley, CA 94704 ● Tel: (510) 981-7000 ● TDD: (510) 981-6903 ● Fax: (510) 981-7099
E-Mail: manager@CityofBerkeley.info  Website: http://www.CityofBerkeley.info/Manager

WORKSESSION
October 9, 2018

To: Honorable Mayor and Members of the City Council

From: Dee Williams-Ridley, City Manager

Submitted by: Timothy Burroughs, Director, Planning and Development

Subject: Planning Department Service Improvements 

INTRODUCTION
The Planning Department oversees the City’s development review and permitting 
process, rental housing inspection and safety programs, seismic safety programs, and 
environmental sustainability and toxics management programs. These services are 
essential – they affect community safety, Berkeley’s livability and quality of life, public 
health, the environment, and the local economy. Small business owners, homeowners, 
renters, design professionals, contractors, developers and others depend on these 
services and rightly expect them to be delivered effectively and efficiently. 

Consistent with that expectation, providing excellent, timely, and easily-accessible 
service and information to community members is the Planning Department’s highest 
priority. Over the past two years, the Department set in motion a series of actions 
designed to continuously improve our service to the community by making the permit 
process easier and more efficient, investing in staff training, and improving access to 
information. Actions that the Department is implementing include providing improved 
guidance and checklists that help community members apply for permits, developing 
strategic amendments to the Zoning Ordinance, launching Planning Department “open 
house” and “coffee with inspectors” events to invite community members to learn more 
about our services, launching new online tools, and much more. 

There is still much work to accomplish, but progress is being made. The purpose of this 
report is to provide an update on actions the Department is taking, as well as to 
communicate important next steps. 

CURRENT SITUATION AND ITS EFFECTS

PLANNING DEPARTMENT CUSTOMER SERVICE IMPROVEMENT ACTIONS AND NEXT STEPS

The Planning Department established a customer service working group to guide 
identification and implementation of customer service improvements. The staff working 
group created a work plan with priorities for fiscal years 2017-18 (Year 1) and 2018-19 
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(Year 2). The Year 1 and 2 priorities are included as Attachments 2 and 3 of this 
report. 

The working group also organized the customer service priorities into the following 
themes: Clear and Consistent Communication, Staff Development, Clear Regulations, 
Technology, and Resource Management and Performance Standards. A summary of 
each theme and the associated Year 1 and Year 2 actions is included below. 

Clear and Consistent Communication
This customer service theme includes priorities that the Planning Department is 
advancing to continuously improve the clarity and consistency of our communication to 
community members as well as to staff within our department and in other departments. 
This is important for several reasons, including that people depend on the Department 
to communicate clearly and consistently in order to have a solid understanding of what 
is required to comply with various rules and regulations and what the expected timeline 
of the permit process will be.  

To this end, in Year 1 of our customer service initiative, the Department:

 Updated submittal checklists and guides in order to better assist community 
members in completing permit applications. New submittal checklists and guides 
are available online as well as at the Permit Service Center. Two examples are 
linked below:

o Building Permit Submittal Checklist - 
https://www.cityofberkeley.info/uploadedFiles/Online_Service_Center/Plan
ning/BP%20Submittal%20Docs-%20One%20or%20Two-
Family%20Dwelling.pdf

o Zoning Information Guide #1: Residential Additions - 
https://www.cityofberkeley.info/uploadedFiles/Planning_and_Development
/Level_3_-
_Land_Use_Division/Berkeley%20Residential%20Additions%20Zoning%2
0Guide.pdf 

 Ensured all clients know of expedited review options, at their expense, for Land 
Use and Building permit applications, freeing resources to improve speed of all 
application reviews

 Held an “open house” at the Permit Service Center to help increase 
understanding of permit processes and facilitate dialogue between staff and 
community members. The event was very well attended and feedback from 
attendees was positive. Moving forward, the Department will hold the Permit 
Service Center “open house” event semi-annually. 

 Created a directory listing all staff roles, embedded into a new Organization 
Chart. This mainly facilitates internal communication within Planning and 
between City departments.
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In Year 2 of the initiative we are:

 Establishing clear performance standards and timelines for the Administrative 
Use Permit and Use Permit processes

 Continuing to update information available for our physical and online permit 
documents and associated materials that guide community members through the 
permitting process 

 Using Berkeley Considers, launching a new “customer service” survey that will 
be provided ongoing to all community members that utilize the Department’s 
permit services. The survey is designed to provide valuable and actionable 
information regarding the service provided to community members 

 Keeping open lines of communication between staff and the public by ensuring 
all email and phone calls are responded to within 48-72 hours 

 Continuing to host events that encourage community engagement and 
information sharing, such as the PSC “open house” that was held in November 
2017 and the upcoming “coffee with inspectors” event we will host in November 
2018

 Evaluating City enforcement procedures in place to help ensure that project 
development teams are informed of and adhere to all use permit conditions

Staff Development
This customer service theme includes priorities designed to continuously improve our 
service by providing staff with the training and resources they need to be effective. 
Objectives of the actions within this theme include providing consistent information and 
interpretations to community members, regulatory compliance, increased efficiency, and 
ongoing improvement of staff morale and cohesiveness. 

In Year 1 of our customer service initiative, we:

 Better defined PSC staff roles and responsibilities, streamlining client intake and 
counter services, and improving client wait times. Performance benchmarks are 
being set and will be reported on using new software in 2019. Efficiency goals 
are discussed during staff meetings, trainings, and are included in all PSC staff 
evaluations.

 Launched training program tailored to each division within Planning, to develop 
staff communication and problem solving skills and continuously improve team 
building and customer service 

In Year 2 of the initiative we are:

 Collaborating with the Human Resources Department to implement additional 
customer service training specific to the staff who interact most with community 
members
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 Increasing staff capacity in the Land Use Planning Division to accelerate our 
“design review” function and short-term rental application review

 Promoting professional development by continuing to circulate a monthly internal 
training newsletter and weekly “Director’s Friday 5” current events update

 Providing staff timely performance evaluations and using these to identify training 
and staff development opportunities

Clear Regulations
This customer service theme includes priorities to ensure that Berkeley’s development 
regulations are easy to understand, consistently interpreted and enforced by staff, and 
foster a clear and expeditious development review and approval process. This is critical 
for all community members that utilize Planning Department services. 

In Year 1 of our customer service initiative, we:

 Incorporated Building Code interpretation training into building inspector staff 
meetings to help ensure consistent communication and enforcement 

 Designated a single Zoning Administrator to serve as a consistent resource for 
staff when making zoning determinations

 Launched the Zoning Ordinance Revision Project (ZORP), which will result in a 
revised ordinance that is better organized and easier to review and interpret, as 
well as a series of amendments designed to address consistent customer “pain 
points” when applying for land use permits

 Standardized list of City staff attending pre-zoning application meetings with 
applicants, which provides applicants with consolidated comments and guidance 
early in the development review process

In Year 2 of the initiative we are:

 Collaborating with the Office of Economic Development to develop a series of 
amendments to the Zoning Ordinance designed to assist small businesses. 
These zoning amendments will be provided for Council review in December 2018

 Continuing to advance the ZORP, with the goal of providing Council with a 
revised Zoning Ordinance in summer 2019

 Creating internal procedures and guidance to help Land Use Planning staff to 
review use permit applications and interpret the Zoning Code in a consistent 
manner

Technology
This customer service theme expresses the importance of technology as a primary 
framework with which we provide daily service. Our goal is to create more streamlined 
processes and improve access to information and services by improving the tools 
available to both staff and community members.
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In Year 1 of our customer service initiative, we:

 Improved our ability to function as a multi-department team by enabling Accela 
access (permit review software) to Fire Prevention Bureau and Public Works staff

 Launched BuildingEye – an online tool that enables community members to 
review the permit history of any parcel, address, or neighborhood 

 Posted new and improved permit checklists on the City website

In Year 2 of the initiative we are:

 Evaluating next steps for improving the City’s online permitting system
 Providing “how to” training for online permit applications. An example:

https://www.cityofberkeley.info/uploadedFiles/Planning_and_Development/Level
_3_-_Building_and_Safety/OnlineBuildingPermitsGuide.pdf

 Launching a new tool/software program – NemoQ – in the Permit Service Center 
to help staff direct in-person visits and accurately monitor, report, and reduce 
customer wait times   

 Continuing to collaborate with the Information Technology and Finance 
Departments to improve Business License application review

Resource Management and Performance Standards
This customer service theme speaks to the work the Planning Department is doing to 
evaluate and improve how staff and consultant resources are allocated, including by 
establishing and tracking clear performance metrics to enable accountability for the 
progress staff is working to achieve. Staff will use established performance metrics to 
gauge progress over time and to help identify opportunities for continuous improvement.

In Year 1 of our customer service initiative, we:

 Made several staffing changes to improve efficiency, including hiring a 
permanent Land Use Planning Manager and adding a staff person to the Design 
Review function and short-term rental application review function

 Expanded use of outside consultants for certain plan checks and other reviews to 
create more prompt turnaround times

 Created an annual department workplan including timelines for major initiatives 
and processes for responding to Council referrals

 Completed more than 90% of Zoning Certificates for business licenses in one 
day or less

In Year 2 of the initiative we are:

 Completing an analysis of department staffing to ensure greatest areas of need 
are addressed
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 Updating the Department’s list of outside planning consultants that can enable 
project review expediting as requested by applicants

 Establishing a set of performance metrics to help the Planning Department 
monitor and report on progress toward its customer service goals. Performance 
metrics that the Department will monitor and report include:

o Turnaround time for each major step needed to complete staff review of  
Land Use and Building Permit applications

o Community member responses to Permit Service Center “customer 
service” survey to be conducted regularly

o Permit Service Center wait time
o Planning Department email and phone call response time

BACKGROUND
In summer 2017, the Planning Department began to develop and implement a customer 
service work plan that was informed in part by a self-initiated review performed by 
Zucker Systems of San Diego, which was retained to analyze core Planning 
Department operations through a customer service lens. Zucker Systems offered 152 
recommendations for improvements in its final report, which were discussed with the 
City Council in a Work Session on June 27, 2017. The Planning Department’s report for 
that Work Session, included here as Attachment 1, prioritized 32 Year 1 
recommendations as those most immediately important, practical, and achievable within 
existing department resources.

In 2018, the Planning Department customer service work group reviewed the status of 
the Year 1 priority recommendations and identified additional actions (again, informed in 
party by the Zucker Report) to be prioritized in Year 2. The previously adopted timeline 
for Year 1 priorities is included in this report as Attachment 2. The proposed timeline 
for Year 2 recommendations over the next 12 months is included in this report as 
Attachment 3.

Other reports and referrals that have informed the Planning Department’s customer 
service efforts include:
 City Auditor’s report from March 25, 2014, entitled “Construction Permits – 

Monitor Performance and Fee Assessments to Ensure Excellent and Equitable 
Customer Service,” available at 
http://www.cityofberkeley.info/Clerk/City_Council/2014/03_Mar/Documents/2014-
03-25_Item_27_Audit_Construction_Permits.aspx

 Planning staff report from January 26, 2016 recommending a process to change 
the Zoning Ordinance for clarity, consistency and improved customer service, 
available at 
http://www.cityofberkeley.info/Clerk/City_Council/2014/03_Mar/Documents/2014-
03-25_Item_27_Audit_Construction_Permits.aspx
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 Referral from the City Council on July 19, 2016, authored by then-
Councilmember Arreguin, recommending additional customer service 
enhancements to operations of the Permit Service Center, available at 
http://records.cityofberkeley.info/Agenda/Meetings/ViewMeeting?id=193&doctype
=1#

ENVIRONMENTAL SUSTAINABILITY
There are no specifically identifiable environmental effects from the initiatives discussed 
in this Worksession report. 

POSSIBLE FUTURE ACTION
As is described in this report, the Planning Department will continue to advance a range 
of customer service initiatives and will report progress to the City Council and 
community on an annual basis. Some of the actions identified in this report, such as 
changes to the Zoning Ordinance, will also require Planning Commission review. 

FISCAL IMPACTS OF POSSIBLE FUTURE ACTION
The actions identified in this report are funded through a combination of permit fee 
revenue and General Fund dollars. The General Fund dollars are allocated to the 
Planning Department by City Council to increase staff capacity in specific areas, such 
as review of short-term rental applications. 

CONTACT PERSONS
Timothy Burroughs, Director, Planning and Development, 981-7437
Jim Bondi, Associate Management Analyst, 981-7428
Eryn Blackwelder, Assistant Management Analyst, 981-7498

Attachment 1: Final Customer Service Assessment from Zucker Systems
Attachment 2: Timeline for First Year Recommendations
Attachment 3: Timeline for Second Year Recommendations
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ATTACHMENT 1,
Office of the City Manager 2017 Worksession report

2180 Milvia Street, Berkeley, CA 94704 ● Tel: (510) 981-7000 ● TDD: (510) 981-6903 ● Fax: (510) 981-7099
E-Mail: manager@CityofBerkeley.info  Website: http://www.CityofBerkeley.info/Manager

WORKSESSION
June 27, 2017

To: Honorable Mayor and Members of the City Council

From: Dee Williams-Ridley, City Manager

Submitted by: Timothy Burroughs, Interim Director, Planning and Development

Subject: Improving Planning Department Customer Service

SUMMARY 
Providing excellent, timely, and easily-accessible service and information to community 
members is a key priority of the Planning Department. In Fall 2016, in response to a 
variety of customer comments, City Council referrals, and issues identified by the City 
Auditor, the Planning Department contracted with Zucker Systems of San Diego to 
analyze its core operations through a customer service lens. Following extensive site 
visits and interviews, Zucker Systems presented a draft report, which included 
assessments of Planning Department services from customers and internal City 
stakeholders, and offered 152 recommendations for improvements. After a review and 
discussion phase, which overlapped with the department’s recent leadership transition, 
Zucker Systems issued its final report to Planning in May 2017. That report is included 
here as Attachment 1.

This Worksession report and presentation provides an overview of recommendations for 
improving the Planning Department customer service experience. A proposed timeline 
for implementing the Phase I priority recommendations over a twelve month period is 
included as Attachment 2 to this report.

CURRENT SITUATION AND ITS EFFECTS

ZUCKER SYSTEMS REPORT

The Planning Department hired Zucker Systems in order to improve customer service to 
the Berkeley community. The Zucker Systems organization has provided consulting and 
training services to municipal Planning and Building departments for 35 years. Berkeley 
chose Zucker Systems on recommendations from other Bay Area jurisdictions, in 
particular on the strength of Zucker’s consultant team, each of whom has many years of 
direct experience managing city planning and building functions.
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Zucker Systems employs a methodology it has honed over its years of experience 
evaluating planning and building functions, designed to identify issues in department 
practice and customer perception through a broad range of surveying and observation 
techniques. For its review of Berkeley’s systems, Zucker analyzed existing electronic 
permit records (both the legacy FUND$ system and the newly launched Accela system), 
interviewed City staff at all levels in multiple departments, conducted detailed written 
surveys of clients, and convened a focus group of clients who have experienced 
Berkeley’s development and permitting processes on multiple occasions. Zucker 
Systems also interviewed the chairs of the Zoning Adjustments Board (ZAB) and Design 
Review Committee (DRC), the Deputy City Manager, and made extensive direct 
observations of the functions of the Permit Service Center (PSC) during its work in 
Berkeley. 

Zucker’s analysis extended to all parts of the Building Permits and Development 
Application processes (i.e. the Building + Safety and Land Use Planning divisions), but 
did not assess the work of the department’s Toxics Management and Energy + 
Sustainable Development functions.

This Worksession report focuses on those issues and recommendations which are 
identified as first tier priorities, and proposes a phase one implementation timeline of 12 
months.  The recommendations which were selected for the first phase are those which 
staff deemed within the capacity of the department to implement and which respect 
Berkeley’s values. After the phase one implementation, Planning proposes to assess 
the progress and begin work on implementing the remaining recommendations in 
subsequent phases.

The final Zucker report (Attachment 1) extends for more than 250 pages, with multiple 
appendices, and makes 152 separate recommendations. The following are excerpts 
from the report’s summary and background sections, highlighting the department’s key 
strengths and areas for improvement:

Department Strengths:

The Zucker report found much to admire about Berkeley’s Building and Land Use 
divisions, including:

 All building permit plans are received electronically; 

 Impressive educational background of many of the staff;

 A sophisticated Enterprise Fund; 

 New office space and permit center;

Page 9 of 22

33



Workplan for Improving Planning Department Customer Service WORKSESSION
June 27, 2017

Page 3

 A centralized Permit Service Center to receive applications for a variety of 
permits including Planning, Building, and Public Works;

 Appointments can be made for all services by telephone or at the Department’s 
“Welcome Desk;” and 

 Plan review is done with digital plans to allow for simultaneous review by all 
required departments/divisions.

Areas to Improve:

 Permit Timelines:  Berkeley’s are significantly longer than most other 
jurisdictions, and timeline expectations are not well communicated to clients.

 Processes:  Multiple boards and commissions add cost and lengthen time for the 
review and approval of applications.  Clarifying and simplifying criteria for 
Administrative Use permits (AUPs), and revisions to the Zoning Ordinance could 
improve this dynamic.

 Technology:  The Accela permitting software system needs to be better 
configured, staff require more and continuous training, and other City 
departments and divisions should more fully adopt the new protocols.

 Finances:  Well-managed Enterprise Funds should aspire to maintaining a fund 
balance equivalent to one year of expenditures, to manage the regular 
fluctuations of building cycles. The current projected fund balance at the end of 
FY17 equates to 30% of the last year’s expenditures. The projected balance for 
the end of FY 18 would equate to 24%.

 Strategy:  Implementing recommendations to positively impact the customer 
service experience of Berkeley clients will require a comprehensive operational 
strategy.

 Management:  Policies, procedures, and local code interpretations should be 
captured in manuals and publications, to help achieve consistency in the 
information provided by staff and the expectations created among customers.

The Zucker systems report also observed that Berkeley’s processes are in many ways 
reflective of the values the city has chosen to prioritize, including transparency and 
public review during the application process, and achieving sustainability and 
community benefits goals at a project’s completion. While lauding the demonstrated 
commitment to such values, Zucker also points out that such processes will by their 
nature tend to make project approval timelines lengthier than those in most other cities.
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FIRST TIER RECOMMENDATIONS OVER NEXT 12 MONTHS

The Planning Department convened an internal working group to review the draft 
Zucker recommendations and to develop a proposed work plan for implementation. The 
work plan includes recommendations which were deemed most immediately important, 
were practical and achievable, and which were within the capacity of Planning to 
implement within its resources (and without significant resources from other City 
departments). The working group honed the original 152 recommendations from Zucker 
Systems down to a set of 32 first tier recommendations, with rough implementation 
timelines and estimates of staff time required (expressed in FTEs/month which would 
need to be reassigned from other duties). The outline of this proposed implementation 
workplan is included as Attachment 2 to this report.  

Taken in total, these recommendations are meant to help provide Berkeley customers 
with a clear understanding of the approval processes and expected timelines, and to 
better position staff to deliver on those timelines. Revisions will be made to the Zoning 
Ordinance to add clarity for customers and staff, written materials will be revamped for 
ease of understanding and relevance, and manuals and training on City policies, 
procedures, and code interpretations will be prioritized to achieve consistency of 
practice at all staff levels.  Improvements to configuration and training on the Accela 
permitting software will be prioritized to ensure the technology is being used to its 
highest abilities.

In short, successful implementation of the first tier recommendations will provide 
customers with a much clearer path to understanding the project approval process and 
timeline, and will better position staff to meet those expectations.

The following are the 32 recommendations Planning proposes to implement over the 
next 12 months, grouped into topic areas:

Job Descriptions and Roles:
 Staff Directory: Create a directory listing all staff roles, embedded into a new 

Organization Chart. Facilitates internal communication within Planning and 
between City departments.

 PSC Management:  Have PSC Coordinator focus on management tasks and not 
take on direct PSC counter duties. Addresses staffing challenges with more 
analysis and long-term solutions, rather than only immediate stop-gap 
responses.

 Zoning Interpretation:  Designate a single Zoning Administrator. Will make 
Zoning interpretations consistent for all customers regardless of which Planner 
answers their questions.
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 Land Use Management:  Assign two Principle Planners to management tasks 
rather than specific projects. Focus on developing staff skills and consistency of 
practice to improve overall Land Use functioning for customers.

 Assess Staff Resources:  Conduct detailed analysis to assess available 
resources. Prerequisite to allow new baseline expectations of application 
processing times to be established.

Establish and Report on Performance Standards:
 Performance Standards:  Set performance standards for every staff position; use 

in frequent one-on-one check-ins. Meaningful and regular performance criteria 
help create shared management and staff expectations for work quality and 
quantity.

 Plan Check Times:  Provide accurate plan check time estimates, and prominently 
post them for all clients. Provide customers with reliable application review time 
expectations and promote accountability of staff to those timelines.

 PSC Performance:  Establish PSC-wide performance standards. Set goals for 
each customer service increment—counter visits, phone calls, plan intake and 
review, etc.—and evaluate PSC performance by those standards.

 Customer Time Spent:  Use Nemo-Q (or alternate) to reliably measure customer 
time spent on every PSC visit. Measure time customer spent on each PSC visit, 
so adequate staff resources can be assessed and directed to minimize customer 
wait times.  

 Land Use Performance:  Set performance standards for all LUP reviews. Set and 
monitor timelines for functions in staff’s control, decreasing the time during which 
applicants must wait for staff responses. 

Practices:
 Customer Feedback:  Inform staff of results from all customer survey results, 

good and bad. Sharing all customer feedback avoids tendency to focus only on 
negatives or immediate crises, and promotes staff improvement.

 Timely Communication:  Return all phone calls and emails within 24/48 hours. 
Customers perceive promptness in responses as a key indicator of service 
quality.

 Plan Check Backlog:  Work to reduce plan check backlog, then set reliable 
baselines. A concerted effort to catch up on lagging plan checks allows new 
performance timeline expectations to be set, monitored, and achieved for 
customers.

 Minor Plan Reviews:  Assign to PSC Plans Examiner. Provides faster review for 
clients with simple projects, and assigns more complicated reviews to the best 
qualified staff.

 30-day Review compliance:  Complete routine 30-day reviews earlier than very 
end of allowable timeline. Demonstrates to customers that department is 
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committed to responses as quickly as feasible rather than merely within statutory 
requirements. 

 AUP timelines:  Reduce AUP process timelines significantly; meet new goals 
90% of the time. Using Accela and internal process mapping, adapts existing 
Planning resources to completing AUPs more quickly, and monitors and reports 
performance for customers to see positive results.

 Sign/Awning Reviews:  Reduce sign/awning reviews by 10 working days. Provide 
tangible improvement to customer concerns about lengthy process. 

 Staff-level Design Review:  Reduce staff design reviews by 15 working days. 
Provide tangible improvement to customer concerns about lengthy process.  

Submittals:
 Minimum Application Submittals:  Update minimum submittal checklist for 

Building + Safety applications. Provide customers with clear understanding of 
what applications must include, so they can submit without undue time spent or 
unnecessary visits.

 Minimum Application Submittals:  Update minimum submittal checklist for Land 
Use applications. Provide customers with clear understanding of what 
applications must include, so they can submit without undue time spent or 
unnecessary visits.

 Require Complete Applications:  Accept only complete applications (per updated 
submittal checklist) for Building + Safety. Once expectations are clearly set, 
allows staff resources to focus on customers who have submitted complete 
applications rather than those who have not.

 Require Complete Applications:  Accept only complete applications (per updated 
submittal checklist) for Land Use. Once expectations are clearly set, allows staff 
resources to focus on customers who have submitted complete applications 
rather than those who have not.

Written Materials:
 Customer Handouts:  Revise/update all PSC handouts to be more clear and 

germane, and make them easily available. Provide customers with clear and 
accessible resources to learn about specific building permit application 
requirements for themselves.

 Customer Handouts:  Revise/update all Land Use handouts to be more clear and 
germane, and make them easily available. Provide customers with clear and 
accessible resources to learn about specific Land Use application requirements 
for themselves. 

 Building Code interpretations:  Improve training on Building Code interpretations 
for all inspectors and PSC staff, to ensure consistency of application. 
Standardizes local building code interpretation practices so that all customers get 
the same answers from every plans examiner and inspector.
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 Land Use Manuals:  Create manual of policies, procedures, and interpretations 
for all Land Use staff. Makes clearer to both staff and customers how each step 
of an application review process should occur, and promotes consistency of 
practices among all Planners.

Zoning Ordinance:
 Consultant:  Guide consultant on priorities for simplification of the Zoning 

Ordinance.  Unwinds layers of complexity in ZO from numerous changes over 
time, to resolve conflicting standards and to provide clear guidelines for 
customers. 

 AUPs:  Clarify criteria for granting AUPs for consistency. Making criteria more 
specific and clear helps address current lack of consistency experienced by 
customers in AUP decision-making.

Other:
 Implementation Plan:  Agree with City Manager on Customer Service 

implementation plan. Ensures top-level City commitment to customer service 
priorities, including improved timelines and proper resource allocation.

 Land Use Workplan:  Create Annual Land Use Division workplan, including 
resources needed for customer service improvements and Council referral 
responses. Allows Division to strategically plan how to best use existing 
resources for highest priorities.  

 Accela training:  Formalize Accela user training program and make it ongoing. 
Accela’s potential for tracking and improving the customer experience will only be 
fully realized once regular training is prioritized.

 Accela for Land Use:  Require use of Accela by Land Use/Projects staff for 
coordination and record keeping. Eliminating use of redundant legacy systems 
will free up staff resources for customer priorities, and allow centralized customer 
application histories to be tracked for improved performance.

The implementation phasing shown in Attachment 2 was crafted to balance the staff 
resources required over time. Generally speaking, the work plan assumes that most of 
one staff person’s time in the Director’s Office will be dedicated to coordinating 
implementation of the customer service improvements. The work plan will also require 
time from division-level staff to assess the requirements for each recommendation, then 
the work to implement them, including time needed for training groups of staff in new 
procedures and expectations.  

Some of the recommendations have already been implemented, and others have 
begun, in the interest of creating momentum for this department-wide effort.  Notably, 
some of the key assignments of management staff time called for by Zucker have been 
put into place. 
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Over the long term, both Planning staff and the Zucker Systems consultants believe that 
the efficiencies achieved through the customer service improvements will more than 
compensate for the staff time resources allocated to reach that point. However, since 
Planning does not propose to add any new staff to directly implement these 
recommendations, over the short term there will remain competition for the finite staff 
resources available.  

Planning also endorses the other recommendations made by Zucker Systems. The 
prioritization the 32 first tier recommendations shown above is not meant to diminish the 
value of the other 120, which Planning would propose to implement in the second 
phase, starting in the latter half of 2018. Many of those recommendations go beyond the 
work of Planning staff only, and would require additional coordination and resource 
allocation from other City departments like Human Resources, Information Technology, 
Finance, Public Works, and Fire. Planning would work with the City Manager to 
convene managers in all relevant departments to strategize ways to secure the needed 
resources without overly burdening the core functions of those entities. 

PLANNING DEPARTMENT RESOURCES

The Planning and Development Department comprises 88.54 Full-Time Equivalent 
(FTE) staff positions across five divisions, most of which are funded through fees for 
permit and development services collected in Permit Service Center Enterprise Fund 
#833. Per state law, fee revenues may only be used for the costs of the services 
provided, and any excess revenues received may only be used for the same purposes 
for which the fees were levied.

Planning fiscal staff estimate that Fund 833 will end FY 2017 with a positive cumulative 
fund balance of roughly $5.5 million, down significantly from the $11.5 million balance at 
the end of FY 2016, in large part from expenses related to the build-out of 1947 Center 
Street for Planning’s office relocation. Substantial year-to-year fluctuations in building 
and development fee revenues are characteristic of municipal planning and 
development funds, as they reflect the cyclical nature of the construction industry. For 
comparison, the annual Fund 833 balance has been negative (expenses exceeding 
revenues) in 14 of the 21 years the City of Berkeley has maintained that Fund.

BACKGROUND
Previous reports and referrals which helped the Planning department craft the scope of 
the Zucker Systems review included:

 City Auditor’s report from March 25, 2014, entitled “Construction Permits – 
Monitor Performance and Fee Assessments to Ensure Excellent and Equitable 
Customer Service,” available at 
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http://www.cityofberkeley.info/Clerk/City_Council/2014/03_Mar/Documents/2014-
03-25_Item_27_Audit_Construction_Permits.aspx

 Planning staff report from January 26, 2016 recommending a process to change 
the Zoning Ordinance for clarity, consistency and improved customer service, 
available at 
http://www.cityofberkeley.info/Clerk/City_Council/2014/03_Mar/Documents/2014-
03-25_Item_27_Audit_Construction_Permits.aspx

 Referral from the City Council on July 19, 2016, authored by then-
Councilmember Arreguin, recommending additional customer service 
enhancements to operations of the Permit Service Center, available at 
http://records.cityofberkeley.info/Agenda/Documents/ViewDocument/7_19_2016
%3B%20CLK%20-
%20Report%20(Public)%3B%20DISTRICT%204%3B%20%3B%20REGULAR%
3B%20PERMIT%20SERVIC.pdf?meetingId=193&documentType=Agenda&itemI
d=2548&publishId=7261&isSection=false

ENVIRONMENTAL SUSTAINABILITY
There are no direct impacts to Environmental Sustainability which have been identified 
in this Worksession report. Indirectly, improved efficiency in the building permit and land 
use application processes, including greater migration to all-electronic plan reviews by 
multiple City departments, will make a positive contribution to achieving Berkeley’s 
sustainability goals.

POSSIBLE FUTURE ACTION
 A number of the process changes recommended by Zucker Systems, including 

clarified criteria for AUPs and a range of recommended Zoning Ordinance 
revisions, would require consideration by the Planning Commission and approval 
from the City Council.

 A comprehensive fee study to recalibrate all Planning and Development 
Department fees, as recommended by Zucker Systems and previously discussed 
at Council, would require a consultant contract allocation.

 Steps to create a stable reserve balance in the PSC Enterprise Fund #833, 
possibly including reimbursement for costs incurred by the 1947 Center Street 
improvements and General Fund investment in Land Use Policy development, 
would also require future City Council action.

FISCAL IMPACTS OF POSSIBLE FUTURE ACTION
Revisions to the Zoning Ordinance would have minimal financial impact beyond staff 
time and previously allocated consultant costs. A comprehensive Planning fee study 
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would require consultant expenditures of several hundred thousand dollars. Changes to 
Fund #833 as briefly summarized above would have a potentially significant fiscal 
impacts, depending on the targeted reserve level and any new General Fund 
allocations.

CONTACT PERSONS
Timothy Burroughs, Interim Director, Planning and Development, 981-7437
Jim Bondi, Associate Management Analyst, 981-7428

Attachment 1: Final Customer Service Assessment from Zucker Systems
Attachment 2: Timeline for First Priority Recommendations
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Year I Implementation Timeline Attachment 2

Zucker
Rec #

Recommendation Division Effort MONTH
0 July '17 Aug '17 Sept '17 Oct '17 Nov '17 Dec '17 Jan '18 Feb '18 Mar '18 Apr '18 May '18 Jun '18 Jul-Dec '18

Job Descriptions and Roles
2 Directory of roles (including Org Chart) Mgmt C

39 PSC Coordinator focus on Management BSD E DONE

80 Designate Zoning Administrator Mgmt E DONE

83 2 Principal Planners focus on Management LUP C

94 Detailed staff analysis to assess resources Mgmt C

Performance Standards
12, 13 Set performance standards for all positions; use in frequent check-ins All D

29 Provide accurate plan check time estimates; post for all clients BSD A

43 Establish PSC-wide performance standards BSD C

44 Use Nemo-Q (or alternate) to reliably measure customer time spent BSD A

93 Set performance standards for all LUP reviews LUP D DONE

Practices
10 Provide feedback to staff on customer survey results All E

26 Return all phone calls and emails within 24/48 hours All B

49 Work to reduce plan check backlog, then set reliable baselines BSD B

50 Assign minor plan reviews to PSC Plans Examiner BSD D DONE

95 Complete routine 30-day reviews earlier LUP C

103 Reduce AUP process timelines significantly; meet new goals 90% of the time LUP A

110 Reduce sign/awning reviews by 10 working days LUP C

111 Reduce staff design reviews by 15 working days (currently 30-90 days) C

Submittals
65a Update minimum submittal checklist--BSD BSD C

65b Update minimum submittal checklist--LUP LUP C BEGUN

66 Accept only complete applications--BSD BSD C

85 Accept only complete applications--LUP LUP D

Written Documents
3a Revise/update all PSC handouts (and make more available) BSD A BEGUN

3b Revise/update all LUP handouts (and make more available) LUP A

46 Improve training on Building Code interpretations to ensure consistency BSD B

84, 90 Create Land Use manual of policies, procedures, interpretations LUP A

Zoning Ordinance revisions
78 Work with consultant to simplify Zoning Ordinance LUP A BEGUN

100 Clarify criteria for granting AUPS LUP B BEGUN

Other
1 Agree with City Manager on Customer Service implementation plan Mgmt C

77 Create Annual LUP Workplan LUP A

126 Formalize Accela user training program All A

138 Use Accela by LUP/Projects staff; eliminate duplicative spreadsheets LUP A

Level of Effort Code: A High:  Staff time intensive AND lengthy implementation time frame

B

C Moderate:  Either staff time intensive, OR lengthy implementation time frame

D

E Low:  Shorter, more simple tasks
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Year 2 Implementation Timeline Attachment 3

Zucker # Recommendation
Level of
Effort

Timeline, in
months

Previous July-Sep '18 Oct-Dec '18 Jan-Mar '19 Apr-Jun '19 Jul-Dec '19

1. Agree on an implementation plan DONE DONE

Communication
2. Create a staff directory of roles DONE DONE

3. Revise the handouts C 3 C

4. Create Internal newsletter DONE DONE

5. IT to provide periodic up-dates on Accela improvements B 12+ B B B B B

6. Repeat customer survey bi-annually C 6 C C

7. Revise customer survey forms C 6 C C

8. Survey forms available at all counters C 6 C C

9. Send survey forms after project completion C 6 C C

10. Provide feedback to staff on survey results E 3 E E E

11. Achieve an 85% positive on survey forms B 12+ B B B B B

26. Return all phone calls and emails within 48-72 hours B 6 B B B

27. Make certain website information is accurate at all times C 6 C C

32. Explain to customers any delay in service DONE DONE

33. Staff to perform other tasks while computers are loading data DONE DONE

34. Audit work of outside plan review consultants DONE DONE

65. Update minimum submittal checklist DONE DONE

66. Accept only complete plans DONE DONE

73. Move link for 2015 Housing Element to General Plan web page DONE DONE

85. Require complete applications DONE DONE

89. Provide Expedited processes for al Land Use Processes DONE DONE

92. Use project manager/case manager system A 12+ A A A A A

98. Convert Zoning Project Submittal handouts to several handouts C 3 C
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Staff Development

12. Establish performance standards for all staff positions (Annual) A 12+ A A A A A A

13. Employee evaluations to be timely and useful (Aggregate all evals) B 12+ B B B B B B

14. Provide periodic evaluation of staff performance A 12+ A A A A A A

15. Use employee evaluation results for training sessions (Aggregate all evals) B 12+ B B B B B B

29. Provide accurate estimates of plan check times DONE DONE

31. Monitor front counter staff DONE DONE

35. Complete review of Building Division job descriptions DONE DONE

36. Use Certified Permit Technicians for front counter DONE DONE

37. Assign more supervisor duties to Senior Building Plans Examiner DONE DONE

39. Permit Services Center Coordinator to focus on management issues DONE DONE

43. Adopt new Permit Services Center Performance Standards DONE DONE

44. Use NEMO-Q tracking system A 6 A A

49. Eliminate current plan check backlog DONE DONE

55. Track required certificates for staff DONE DONE

58. Monitor attendance at weekly training sessions DONE DONE

59. Periodically attend meetings of regional Building Officials DONE DONE

76. Brief staff on state legislative changes DONE DONE

118. Have one staff member with extensive expertise in historic preservation DONE DONE

152. Hold group meeting to discuss Engineering issues DONE DONE

153. Land Use Planning staff to discuss issues DONE DONE

154. Close communication gaps DONE DONE

Clarity of Regulatory Framework
46. Develop interpretations manual DONE DONE

78. Work with zoning consultant to simplify code A 12+ A A A A A A

80. Designate Zoning Administrator position DONE DONE

Zucker # Recommendation
Level of
Effort

Timeline, in
months

Previous July-Sep '18 Oct-Dec '18 Jan-Mar '19 Apr-Jun '19 Jul-Dec '19
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84. Create policy and procedures manual A 12+ A A A A A A

90. Create interpretation manual A 12+ A A A A A A

100. Clarify criteria for granting Administrative Use Permits A 12+ A A A A A A

101. Create list of Ordinance changes for Zoning Ordinance consultant DONE DONE

105. Formalize attendance list for the Pre-Application meetings DONE DONE

Resource Management and Performance Standards

16. Update Land Use fee study B 12 B B B B

50. Assign minor plan reviews to the PSC Plans Examiner DONE DONE

51. Expand use of outside consultants DONE DONE

67. Add charges for numerous resubmittals DONE DONE

68. Clarify Public Works reporting arrangements for collocated staff DONE DONE

72. Revaluate need to retype General Plan DONE DONE

74. Set procedures to respond to City Council and Planning Commission
mandates DONE DONE

75. Track time spend on City Council mandates C 6 C C

77. Create Annual Work Plan DONE DONE

79. Establish calendar for zoning ordinance updates DONE DONE

81. Hire staff to organize land use files. A 12+ A A A A A A

82. Appoint a non-rotating Acting Land Use Planning Manager DONE DONE

83. Two Principal Planners to focus on management needs and not directly
manager any projects A 12 A A A A

93. Improve specific performance results for all Land Use reviews A 6 A A

94. Complete detailed staffing analysis B 9 B B B

95. Complete 30-day reviews early in the process C 9 C C C

96. Complete 90% of Zoning Certificates for business licenses in one day DONE DONE

102. Change Administrative Use Permit process as outlined A 12+ A A A A A A

Zucker # Recommendation
Level of
Effort

Timeline, in
months

Previous July-Sep '18 Oct-Dec '18 Jan-Mar '19 Apr-Jun '19 Jul-Dec '19
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103. Improve performance times for Land Use AUP applications A 12+ A A A A A A

108. Add staff for the Design Review Process DONE DONE

110. Complete sign/awning design reviews in 10 working days A 12 A A A

111. Complete staff design reviews within 15 days A 12 A A A

117. Take pro-active action on Potential Initiations list DONE DONE

119. All planners working on Landmark issues to report to the same Principal
Planner DONE DONE

Technology

60. Improve Business License program B 6 B B

61. Investigate digital plan review program DONE DONE

63. Grant Fire Prevention Bureau Accela access DONE DONE

64. Fire Marshal to use Accela to track and report C 6 C C

69. Public Works to be integrated into Accela system C 6 C C

70. Public Works to use Accela to track and report C 6 C C

127. Maintain collaborative working relations between IT and P&D C 12 C C C C C C

128. Formalize Accela user training program A 12 A A A A A

129. Train applicants on use of online applications C 6 C C C

138. Mandatory Accela training for all relevant new staff members A 12 A A A A A A

139. Find permanent solution to electronic plan checking DONE DONE

141. Large format monitor DONE DONE

149. Assign high performance workstations to power users DONE DONE

A High:  Staff time intensive AND lengthy implementation time frame

B

C Moderate:  Either staff time intensive, OR lengthy implementation time frame

D

E Low:  Shorter, more simple tasks

Zucker # Recommendation
Level of
Effort

Timeline, in
months

Previous July-Sep '18 Oct-Dec '18 Jan-Mar '19 Apr-Jun '19 Jul-Dec '19
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Office of the City Manager

2180 Milvia Street, Berkeley, CA 94704 ● Tel: (510) 981-7000 ● TDD: (510) 981-6903 ● Fax: (510) 981-7099
E-Mail: manager@CityofBerkeley.info  Website: http://www.CityofBerkeley.info/Manager

WORKSESSION
October 9, 2018

To: Honorable Mayor and Members of the City Council

From: Dee Williams-Ridley, City Manager

Submitted by: Timothy Burroughs, Director, Planning and Development Department

Subject: Options for Cannabis Regulations and Cannabis Business Selection Process

SUMMARY 
Cannabis laws in California have changed significantly in recent years. In particular, 
adult use of cannabis is now legal and a statewide regulatory framework has been 
developed to manage both the medicinal and adult use cannabis industry. Draft state 
regulations were published in December of 2017 and final regulations are expected by 
the end of 2018.

In parallel, at City Council direction, the City developed ordinance modifications to allow 
Berkeley businesses to operate according to the state regulations. Existing medicinal 
retailers can sell adult use cannabis, repackage product, and act as their own 
distributors on a temporary basis. In late October, all cannabis businesses will be able 
to operate as for-profit businesses and distributors and small cultivators will be allowed 
to locate in Berkeley.  

In addition, a team of staff is preparing draft ordinances and a selection process for 
cannabis retailers and large cultivators to address new state cannabis regulations. In 
early 2018, the documents were reviewed by the Cannabis Commission (CC), Planning 
Commission (PC), and Community Health Commission (CHC). 

At a March 20, 2018 Work Session, the Council considered a summary of the draft 
ordinances and selection process, along with commission recommendations. The 
Council directed staff to: 1) focus short-term next steps on preparing local regulations to 
enable establishment of the cannabis supply chain and 2) conduct a second Council 
Work Session to review additional information and obtain direction on next steps, 
including consideration of the following key issues:

 Quotas for retail cannabis businesses
 Buffers between retail cannabis businesses
 Approval process for cannabis businesses (i.e., levels of discretion)
 Integrating equity into Berkeley’s cannabis policies
 Retail nurseries
 Residential collectives
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Options for Cannabis Regulations and Cannabis Business Selection Process WORKSESSION
October 9, 2018

Page 2

This report is designed to guide discussion of each of these issues by providing more 
information about existing state regulations, existing regulations in Berkeley and other 
cities, and input from a range of staff and commissions. Staff’s objective is to obtain 
additional guidance from City Council so that staff can develop final cannabis ordinance 
language for commission and City Council review as soon as possible. 

CURRENT SITUATION AND ITS EFFECTS

SUMMARY OF RESEARCH INFORMING BERKELEY’S CANNABIS REGULATIONS
State regulations
Adult use cannabis was legalized by California voters on November 8, 2016, and the 
state published statewide regulations for medicinal and adult use cannabis in December 
2017. State regulations create a broad regulatory framework that allows a legalized, 
structured and taxed statewide cannabis industry to develop. The framework has 
advanced development of the cannabis industry and created consistent rules and 
regulations that govern the businesses. These rules apply in all jurisdictions and allow 
local governments to focus on cannabis issues specific to their communities. State law 
mandates a cannabis track-and-trace system (to document that cannabis is grown, 
produced and sold in a legal manner), testing requirements (to ensure safe products), 
rules to regulate the interaction of the supply chain businesses (by identifying specific 
business types and their roles and limitations), and other specific regulations that apply 
to businesses statewide, such as security, product packaging, and advertising. The 
State requires all cannabis businesses to obtain an annual State-issued license in 
addition to local approval, and has developed regulations for these licenses. A list of 
issues currently regulated by the State is provided in Attachment 1 to this report.

The State does not regulate whether cannabis businesses can locate in a particular 
jurisdiction, or how businesses are approved on a local level; this is left up to each local 
jurisdiction. A city can choose to prohibit cannabis businesses, or to allow some or all of 
them to operate. Where the businesses locate, how close they locate to sensitive uses, 
or how many can locate in a city are questions to be resolved by each community.  
Additional regulations, as long as they are not preempted or prohibited by the State, can 
also be added to tailor cannabis operations in each jurisdiction. 
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Cannabis regulations in other cities
In order to understand how other cities are addressing cannabis regulations, staff 
reached out to 14 California cities. The cities were selected based on three criteria: 
neighboring cities (Oakland, Emeryville, Alameda, Richmond, Albany, El Cerrito and 
Orinda); cities which are sometimes compared to Berkeley (Palo Alto, Santa Monica, 
and Pasadena); and larger cities which have developed cannabis ordinances (San 
Jose, San Diego, Santa Ana and San Francisco). 

Like Berkeley, other cities are currently working to address issues such as quotas for 
cannabis businesses, buffers, and approval process. In addition, staff inquired about 
how these cities are addressing other issues that were of interest to the Council at the 
March Work Session, such as parking requirements for delivery-only retailers. A 
summary of existing cannabis policies in these other cities is included in Attachment 2 
and also addressed later in this report. 

Impact of cannabis on public health
At its March 2018 Work Session, Council inquired about the impact of cannabis on 
public health, especially youth, and requested an assessment of the draft ordinances by 
commissions and health experts. In order to address these issues, the City’s Public 
Health Division prepared a memo (Attachment 3) that identifies a range of health effects 
on the body and brain, especially for populations such as youth and pregnant women. It 
is important that the City continue to pay special attention to these health risks when 
considering the key issues identified in this report, including buffers, quotas and retail 
nurseries. 

Staff is also reaching out to the Berkeley Unified School District and the Children, Youth 
and Recreation Commission to review the City’s draft cannabis ordinances. Their input 
will inform ordinance development.  

Attachment 4 contains recommendations from the Planning Commission, Cannabis 
Commission, and Community Health Commission on the draft ordinances.  Commission 
recommendations on the key issues is also included in the next section of this report.

OPTIONS FOR BERKELEY CANNABIS REGULATIONS
In order to complete Berkeley’s comprehensive cannabis ordinances for Council 
consideration, staff requests direction from Council on six main issues: 

1. Quotas (How many storefront retailers should be allowed in Berkeley?)

2. Buffers (How close should store-front retailers be to sensitive uses?)

3. Discretion (What approval process should be used for these businesses?)
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4. Equity (Should Berkeley develop opportunities for historically disadvantaged 
communities to participate in the emerging cannabis industry?)

5. Retail nurseries (Where should retail nurseries be located?)

6. Residential Collectives (Should cannabis businesses be allowed in residential 
districts?)

To guide discussion of each of these main questions, this section of the report provides 
a description of the existing relevant regulations, other issues to consider, an overview 
of how other cities have answered the question, and recommendations from 
commissions and staff. 

1. Should Berkeley allow additional store-front cannabis retailers?  If so, how 
many?

Current situation: Berkeley’s current ordinance allows six store-front cannabis 
dispensary/retailers to locate in commercial districts. The three most recently approved 
retailers were selected through an approximately 18-month process.  This process 
included staff review and ranking of the applicants, a community meeting held by each 
applicant in the general area of the proposed business, and public meetings before the 
Cannabis Commission and Council to review, recommend and select the best 
candidates. Of the three new businesses, one opened 18 months after its selection, one 
will open approximately 2.5 years after its selection, and the third is looking for a new 
location and has no estimated opening date. No additional applications can be 
considered at this time. 

Delivery-only retailers are not currently part of this quota because they are significantly 
different from store-front retailers. Delivery-only retailers are not open to the public and 
are expected to be relatively small in comparison to store-front businesses. Berkeley’s 
draft ordinances would impose greater sign restrictions and prohibit locations on ground 
floors adjacent to the street, which would further reduce their street presence. The draft 
ordinances suggest that delivery-only businesses should comply with all requirements 
for store-front retailers except quotas.  Delivery-only businesses could be subject to 
their own quota or not have a quota of any kind.

Considerations: 

 Zoning (i.e., only allowing them in commercial areas) and buffers (i.e., keeping them 
certain distances from sensitive uses, and/or each other) are tools that can help 
regulate the number of allowable store-front retailers, with or without quotas on the 
total number of retailers.
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 A selection process is difficult to implement without a cap on the number of 
businesses. The cap can be temporary or incremental, however, if there is a desire 
to monitor and then modify the quota over time.

 Equity considerations cannot be influenced as part of the selection process for store-
front retailers if the number of allowable store-front retailers does not increase. 

Examples from other cities: Most cities have a quota that caps the number of store-front 
retailers; only San Francisco has no limit. When asked about the reasoning behind a 
selected quota, most cities did not articulate a quantitative analysis for the selected 
quota (e.g., establishment of a ratio of retailers to city population). See Attachment 2 for 
a list of the cities and associated quotas.

Commission recommendations: The Cannabis Commission recommends either 
increasing the quota to 32 store-front retailers or having no quota limit. The Planning 
Commission recommends increasing the quota to 18 store-front retailers. The 
Community Health Commission recommends no new store-front retailers, citing a 
sufficient ratio of one retailer per 20,206 residents.

Staff recommendation: Staff recommends adopting a similar model to what is in place in 
Oakland. This model would allow a certain number of new store-front retailers within a 
set timeframe. In other words, the quota would increase for store-front retailers on an 
incremental basis. Depending on the timeframe selected, staff could develop a process 
for reviewing the impacts of the new businesses for Council to consider prior to opening 
the next incremental selection process. For example, the Council could choose to allow 
4 new businesses every 3 years. This would allow most businesses time to find a 
location and be established for a year, giving the Council the opportunity to see how the 
businesses operate and change operating standards as necessary to address identified 
impacts. This recommendation allows expansion of businesses citywide, but also gives 
the Council an opportunity to review the impacts of new businesses and modify the 
ordinances as necessary. 

Other options: 

 Council could choose to not allow any additional store-front retailers to operate in 
Berkeley.

 Council could eliminate any quota and instead store-front retailers would be 
considered through the usual business license and development review process. 

 Council could adopt a quota that allows a certain number of retailers per area of the 
city, such as zoning districts or City Council districts. This would disburse retailers 
throughout the City, preventing a concentration of businesses in any one area.  
Prohibiting a concentration of businesses would also prevent any synergy between 
the businesses that could positively impact Berkeley’s economy through cannabis 
tourism or general increased foot traffic. 
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 Council could base the quota on a ratio of retailers to city population.  Attachment 2 
includes ratio calculations for store-front retailer to population. This would create an 
initial threshold that could change as the population increases, but the change could 
be very slow, depending on the ratio selected.

2. Should the buffer between retailers and schools be expanded in area and/or to 
include other uses?

Current situation: State legislation suggests a 600-foot buffer from K-12 schools, day 
cares and youth centers, ultimately allowing each city to develop locally appropriate 
buffers. In Berkeley, Measure T (2010) established a 600-foot buffer from K-12 schools, 
and also between cannabis retailers. A 600 foot buffer is approximately two city blocks.

Considerations: 

 Any increase either in the size of the buffer or the uses subject to a buffer will 
decrease the range of locations that could be available for a store-front retail use. 
Maps showing the impact of different buffer options are included in Attachment 5.

 Retailers are the only cannabis business type that is open to the public and sells 
cannabis products. Generally these businesses have a larger buffer requirement 
than businesses that are not open to the public.

 Buffers between retailers prohibit clustering of businesses. Berkeley currently has 
two retailers on Telegraph Avenue that are approximately 800 feet from each other, 
in addition to one on San Pablo Avenue, one on Shattuck Avenue, and one under 
construction on Sacramento Ave. It may be beneficial to allow concentrations of this 
kind of use for economic development purposes, or in certain districts, or it may be 
that dispersal throughout the city is desired.

 Buffers are used to protect youth from access and exposure to cannabis. The City 
must consider whether youth are adequately protected by buffers around schools, or 
if other uses where youth congregate should also have buffers.

Other cities: All cities reviewed had established buffers for retailers. The most common 
buffers were 600 feet and 1,000 feet. Most of the cities also included uses in addition to 
schools, such as daycare centers, parks, recreation centers, drug-rehab centers, 
libraries and residential districts.  Some cities had different buffer sizes depending on 
the use. See Attachment 2 for more detail.

Commission recommendations: The Cannabis Commission and Planning Commission 
supported the current retailer buffer standards (600-foot buffer from K-12 schools and 
between cannabis retailers). Buffers from additional uses were not considered.  

Page 6 of 58

52



Options for Cannabis Regulations and Cannabis Business Selection Process WORKSESSION
October 9, 2018

Page 7

The Community Health Commission recommends increasing the buffer to 1,000 feet 
and applying it to schools of all ages (K – University), day care centers, parks, youth 
centers and libraries.

Staff recommendation: Staff recommends keeping the 600-foot buffer from K-12 
schools and between cannabis retailers, and adding a 600-foot buffer to the City-run 
skate park and the five City-run community centers. Adding a buffer from these facilities 
will limit retailers from locating in areas that provide activities for a large number of the 
city’s youth, while still allowing many business location options throughout the city. A 
map of the staff recommended option showing these six additional sites is included in 
Attachment 5.

Other options: 

 Establish a larger buffer distance for middle schools and high schools.

 Reduce the buffer between businesses to allow clustering.

3. What approval process should be used when locating new cannabis 
businesses?

Current Situation: New businesses of all kinds in Berkeley are approved using three 
different land use permit types:

 Zoning Certificate (ZC) – For projects that meet all development standards, with no 
discretionary process or public review, and may include performance standards if 
they are adopted in the ordinance. Zoning Certificates cannot be appealed.

 Administrative Use Permit (AUP) – For minor projects that do not meet all 
development standards or are considered of potential public interest, require a 
discretionary process at staff level by the Zoning Officer without a public hearing, 
and may include project-specific conditions of approval or may be denied. The public 
can submit written comments and decisions can be appealed.

 Use Permit (UP) – For projects that seek major exceptions to development 
standards or are larger than a base threshold, and are expected to generate 
community interest, and therefore require a discretionary process heard by the 
Zoning Adjustments Board at a public hearing, and may include project-specific 
conditions of approval or may be denied. The public can give comments at the 
meeting and decisions can be appealed.

Berkeley has a variety of cannabis businesses other than dispensary/retail, including 
cultivation, manufacturing, distribution, and testing. These non-retail businesses are 
currently permitted according to the thresholds of corresponding non-cannabis business 
types, which range from a ZC to an UP depending on location, size, and other factors. 
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The three most recently approved dispensary/retailers were approved through a unique 
selection process that does not apply to any other business type in Berkeley. It required 
a community meeting conducted by the applicant and public meetings by the Cannabis 
Commission and Council. The selection process took over 18 months. Once approved 
by Council, the businesses applied for a Zoning Certificate at a particular location.

Retailers and edible product manufacturers are also required to obtain an annual 
operating permit from the Health Department which involves compliance with 
performance standards and bi-annual inspections to ensure the business is operating 
according to City regulations. Other examples of businesses that require operating 
permits are restaurants, pools and smoke shops.  

All businesses are also required to obtain business licenses and pay taxes, and must 
obtain building permits if any modifications are made to their facilities. 

Considerations:

 Discretionary review allows public comment to be considered in a decision-making 
process.

 Discretionary review requires an average of 5 to 12 months to complete, depending 
on the complexity, thoroughness, and controversy level of the application.

 Different levels of organization or receptivity between neighborhoods could result in 
a de facto prohibition of certain businesses in some parts of the city, possibly leading 
to a concentration in other parts of the city.

 The time, cost and uncertainty of a discretionary process could prove overwhelming 
for some businesses, especially those with limited access to capital.

 A different approval process may be warranted for businesses that have public 
access (retailers), as opposed to those that are generally self-contained (cultivation, 
manufacturing, distribution and testing).

 All cannabis businesses must have a State license in addition to City approval.  
Either approval can be revoked for cause. A cannabis business cannot operate 
unless both approvals are in effect. 

 In the draft ordinance, Staff recommends that all cannabis businesses obtain annual 
operating permits. With a State license and an operating permit, both of which would 
require annual renewals and compliance with performance standards, cannabis 
businesses would be subject to greater direct control than most other businesses.

 Operating permits can be revoked or not renewed more easily than AUPs or UPs 
(which require a hearing and substantial evidence of wrong-doing). In addition, the 
requirements for the operating permit can be modified as impacts are recognized or 
better mitigations develop; conditions of approval for discretionary land use permits 
generally cannot be revisited without an extended process.
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Other cities: All of the cities contacted, except El Cerrito, require some form of 
discretionary review.

Commission recommendations: The Planning Commission and Cannabis Commission 
support approval of non-retail cannabis businesses through a development review 
process that is comparable to similar business types (e.g., cannabis distributors are 
considered in the same way as non-cannabis wholesale uses). These two commissions 
also support a selection process for retailers and large cultivators that then requires 
selected businesses to obtain a ZC for a specific location. The CHC recommends a 
Conditional Use Permit (UP) for retailers, and did not make a recommendation for 
approval of other cannabis businesses.

Staff recommendation: Staff recommends maintaining the Zoning Certificate 
requirement for all cannabis businesses to ensure that they are located in the proper 
zoning district and meet thresholds and performance standards. This is comparable to 
other retail uses, except that cannabis retailers will be subject to a State licensing 
process, quotas, buffers from sensitive uses and each other, and annual operating 
permit from the Health Department conditioned on standard operating performance 
standards, inspections and renewals. Retailers and large cultivators would have a 
lottery selection process in which any application which meets basic criteria as 
determined by staff would be entered into a lottery. Selected businesses would need to 
apply for Zoning Certificates to approve their locations.

Other options: 

 Require a special selection process specifically for retailers and large cultivators that 
allows for public comment.

 In addition to a selection process, require an AUP or Use Permit (with a public 
hearing) for retailer and large cultivator locations, perhaps with special findings and 
standard conditions of approval.

4. How can Berkeley integrate equity considerations into its cannabis 
regulations? 

Current situation: There was no specific equity process in the most recent selection 
process for retailers in Berkeley. Other cities (Oakland and San Francisco) have 
adopted equity programs in order to address the effect of disproportionate enforcement 
of drug laws in historically disenfranchised communities. 

Considerations: 

 Individuals who have been arrested or incarcerated for growing or selling cannabis 
often lack the financial, real estate and other resources necessary to participate in 
the now-legal industry.
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 An equity program could assist equity candidates (who meet certain criteria) by 
reducing barriers to entry into the cannabis industry, giving priority in a selection 
process, or creating a fund to assist communities that have been affected by 
disproportionate enforcement of drug laws.

 A cannabis business selection process that costs applicants significant time or 
money will harm those that are not well capitalized.

 There are substantial costs to the City to develop and run an equity program, 
especially one with on-going responsibilities such as collecting and distributing funds 
(like the Soda Tax) or monitoring business activities (like an incubator program).

Other cities: Oakland and San Francisco both have equity programs. Both programs 
give equity candidates priority in cannabis permit selection processes. Both programs 
also have options which prioritize non-equity businesses that assist (incubate) an equity 
business through provision of tenant space and/or sharing of business and technical 
expertise. San Francisco also waives permit fees for equity candidates and has a fund 
to provide money to equity candidates for business consulting, capital improvements 
and legal services. Oakland will develop a fund for equity candidates from cannabis tax 
revenue. Existing cannabis retailers, regardless of equity status, must submit plans to 
the city to demonstrate how they will further the city’s equity goals. See Attachment 6 for 
the staff recommendation.

Commission recommendations: The Cannabis Commission recommended an equity 
program that would prioritize businesses that are at least 51% owned by equity 
candidates. Equity candidates would be defined as individuals who have been impacted 
either directly or generationally by the War on Drugs in one of two ways: incarcerated 
for cannabis crimes, or a history of arrests related to cannabis. The Cannabis 
Commission also suggested setting aside some of the taxes from cannabis businesses 
to establish a fund to support equity based businesses. See Attachment 6 for the 
Cannabis Commission recommendation.

The Community Health Commission recommended that if additional retailers are 
permitted, they be limited to a small number (1 or 2) and be restricted to equity 
candidates. The Planning Commission is focused on the zoning elements of Berkeley’s 
cannabis regulations and therefore was not asked to comment on an equity program.

Staff recommendation: Staff recommends an equity program that would prioritize 
businesses that are at least 40% owned by equity candidates. Equity candidates would 
be defined in the same way as in the Cannabis Commission proposal. Half of the retail 
and large cultivation businesses permitted by the city moving forward would be reserved 
for equity candidates. These candidates would be selected through a lottery and 
allowed time to identify and secure locations before applications from non-equity 
candidates would be considered.  
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Other options: 

 Develop an Equity Fund, funded by all cannabis businesses, to be administered by 
the City to fund programs and services designed to advance equity in Berkeley. 
Medical cannabis retailers would be exempt from this requirement since they are 
already required to donate the equivalent of 2% of all product sold to low-income 
patients.

5. Should existing non-cannabis nurseries be allowed to convert to cannabis 
store-front retailers?

Current situation: Nurseries are cannabis cultivators that only produce immature 
cannabis plants (“clones”) or seeds, not mature plants for harvesting products to be 
used by consumers.  According to State law, cultivators can only sell cannabis on a 
wholesale basis to other cannabis businesses; only businesses licensed as retailers can 
sell cannabis and cannabis products to the public. A cannabis business could both grow 
cannabis plants and sell them to the public if it either has three separate State licenses 
(Retail, Cultivation and Distribution) or is licensed as a Microbusiness, which allows all 
business types in the cannabis industry (except Testing Labs) to be incorporated in a 
single business. 

Based on current Berkeley ordinances, cannabis cultivators, including nurseries, can 
only locate in the Manufacturing (M) District. This currently prohibits them from co-
locating with retailers, which are limited to commercial districts. Microbusinesses are not 
currently addressed in Berkeley’s cannabis ordinance. On July 31, 2018, the Council 
approved a referral to consider allowing existing non-cannabis nurseries to grow and 
sell cannabis clones and seeds in an area of West Berkeley.

Considerations: 

 According to State law, a cannabis retailer that sells cannabis plants cannot sell 
other types of plants. This prohibits existing non-cannabis nurseries from adding 
cannabis to their existing businesses. Staff is reviewing whether a retail cannabis 
nursery established adjacent to a non-cannabis nursery would be considered legal 
under State law.

 The only way a current non-cannabis nursery would be able to sell cannabis clones 
and seeds is to convert the entire business to a cannabis store-front retailer or 
microbusiness.

 A cannabis retailer or microbusiness with a retail component would be open to the 
public. Presumably this business model is intended for home-grown product, i.e. up 
to six plants per person as allowed under the law.

 Berkeley has eight existing nurseries, two of which are in the West Berkeley referral 
area. Four of these nurseries are located either partially or entirely in residential 
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districts, including one in the West Berkeley referral area. See Attachment 7 for a 
map of the nurseries in the referral area and throughout Berkeley.

Other cities: None of the cities contacted for this report specifically allow retail nurseries.

Commission recommendations: Since retail nurseries were not addressed in the draft 
ordinance reviewed by the commissions, none of the commissions have 
recommendations specific to this question. The Community Health Commission does 
not recommend additional retail uses; the Cannabis Commission and Planning 
Commission support additional retail uses.

Staff recommendation: Staff recommends allowing retail nurseries in the Manufacturing 
(M) District. This would require the current ordinance to be amended to allow retailers in 
the M District, either in conjunction with a cannabis nursery or with a microbusiness. 
Staff does not recommend allowing standard retailers (selling cannabis products other 
than clones and seeds) in the M District since retail uses of all kinds are generally 
prohibited in the manufacturing districts. This recommendation would allow a nursery to 
sell to the public, along with providing support for home growers, in a zoning district (M) 
that is appropriate for this kind of use and will not result in cannabis sales in residential 
districts.

Other options:

 Do not allow retail nurseries (maintain the commercial supply chain of cultivation to 
manufacturing to distribution to testing to retail).

 Allow existing nurseries to convert to cannabis nurseries at their current locations, 
subject to meeting quota and buffer requirements, and the usual Use Permit process 
required to modify a non-conforming use if located in a residential district.

6. Should cannabis businesses be allowed in residential districts?

Current situation: Berkeley’s current ordinance allows qualified patients and their 
caregivers to organize as residential collectives in order to pool their resources to 
provide medicinal cannabis to patients. These organizations were designed with the 
understanding that, while State law allowed patients to grow their own cannabis, 
patients without the space, knowledge and/or physical ability to grow and process the 
product would not have access to cannabis without assistance from others. Residential 
collectives are restricted to qualified patients and their caregivers, and can only locate in 
a residential district, and must be incidental to a residential use. 

The new State regulations allow for six types of cannabis businesses: retailers, 
cultivators, manufacturers, distributors, testing labs and microbusinesses. Cannabis 
businesses need to have a State license in order to continue operation. Legal 
protections for unlicensed cannabis collectives will cease after January 9, 2019.
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Considerations:

 State law prohibits licensed cannabis businesses from locating in residences (BCC 
5026.d) or accessing cannabis businesses through a residence (BCC 5026.c).

 All 8 legally established cannabis collectives in Berkeley are located in residences.

 Legalization of cannabis throughout the state provides many options for patients to 
acquire cannabis.

 The State will allow caregiver gardens, serving no more than 5 patients each, to 
operate without a state license.

Other cities: Staff does not have information from other cities about this topic.

Commission recommendations: The Cannabis Commission supports asking the State to 
increase the number of patients served by a caregiver garden from 5 to 25. The 
Planning Commission and Community Health Commission did not comment on 
collectives.

Staff recommendation: Staff recommends repealing the BMC section related to 
cannabis collectives on January 9, 2019.  If necessary, ordinance language could be 
prepared to regulate caregiver gardens serving no more than 5 patients.

Other options: 

 Allow cannabis businesses to locate in residential districts, subject to State licensing 
requirement, including prohibitions on co-locating with residential uses.

 Give existing, legally established cannabis collectives priority for any new retail, 
delivery-only and cultivation licenses.

BACKGROUND
Since 2015, there have been significant new regulations passed by the legislature and 
the voters of California. These regulations focus on creating a complete regulatory 
framework for both medicinal and adult use cannabis.  The City of Berkeley has been 
working to amend the existing cannabis ordinances to incorporate these regulations into 
the Berkeley Municipal Code. This section provides a brief summary of regulations and 
the City’s related efforts.

In 2015, the state legislature passed the Medical Cannabis Regulation and Safety Act 
(MCRSA), which authorized commercial medical cannabis activity contingent upon 
obtaining State and local licenses. In November 2016, California voters passed 
Proposition 64, the statewide Adult Use of Marijuana Act (AUMA), which legalized adult 
use (non-medical) cannabis production and sale.

In June 2017, the state legislature passed SB 94, the Medicinal and Adult-Use 
Cannabis Regulation and Safety Act (MAUCRSA). In order to reduce redundancy in 
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regulations, MAUCRSA repealed MCRSA and incorporated the relevant licensing 
provisions of AUMA. MAUCRSA expanded greatly upon the licensing requirements for 
cannabis businesses.  

In July 2017, the Council referred to staff and the Cannabis Commission the 
development of local regulations and a selection process, consistent with State 
regulations. A team of staff representing the Planning, Finance, Police and Fire 
departments, the Department of Health, Housing and Community Services (HHCS), the 
City Attorney’s Office and the Code Enforcement Division in the City Manager’s Office 
worked during the fall of 2017 to develop a set of draft ordinances and a recommended 
business selection process for retailers and large cultivators. These documents were 
reviewed by multiple commissions.  Council reviewed this information at a work session 
in March of 2018. That work session report, attachments, and supplemental materials 
can be found at the following link:  
https://www.cityofberkeley.info/Clerk/City_Council/2018/03_Mar/City_Council__03-20-
2018_-_Special_Meeting_Agenda.aspx.

ENVIRONMENTAL SUSTAINABILITY
Indoor cannabis cultivation could intensify higher usage of electricity and water.  The 
ordinance would maintain the requirement for cultivation facilities to use cost-effective 
water and energy efficiency measures, and to mitigate carbon dioxide emissions by 
purchasing 100% renewable energy through East Bay Community Energy (EBCE).

POSSIBLE FUTURE ACTION
Based on direction from Council, staff will modify the draft ordinances prepared in 2017.  
The revised documents will be presented to commissions in early 2019 for additional 
review and recommendation. Finalized documents will be presented to Council once 
commission recommendations are incorporated into a report.

FISCAL IMPACTS OF POSSIBLE FUTURE ACTION
The fiscal impacts of any new ordinance will depend on the direction of Council. Tax 
revenue and benefits for the city from medicinal and adult-use regulations will depend 
on the number and type of licenses allowed.  City costs would depend on staffing needs 
which will depend on the number of businesses allowed and the equity process 
selected.  

CONTACT PERSON
Timothy Burroughs, Director, Planning and Development Department, 510-981-7437
Elizabeth Greene, Senior Planner, Land Use Planning Division, 510-981-7484

Attachments: 
1: State regulations matrix
2: Cannabis regulations from other cities
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3: Cannabis and Youth report from the City of Berkeley Public Health Division
4: Recommendations from city commissions
5: Maps of buffer options
6: Equity options from staff and Cannabis Commission (March 2018)
7: Map of existing non-cannabis nurseries in Berkeley
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ATTACHMENT 1

State Regulations for Cannabis Businesses

Three different state agencies license and regulate cannabis businesses:

 Bureau of Cannabis Control (BCC): Retailers, Testing Labs, Distributors, Microbusinesses, Special Events.
 California Department of Food and Agriculture (CDFA): Cultivators.  The CDFA also manages the state’s 

“track and trace” system, which tracks all cannabis from seed to sale to prevent diversion into the 
unregulated market or unregulated product from entering the regulated market.

 California Department of Public Health (CDPH): Manufacturers.

These state agencies all have requirements for general business procedures, such as licensing, business 
ownership, premises design, security and enforcement.  Each agency also has regulations specific to the license 
types under its purview. 

Local jurisdictions are responsible for determining which types of businesses are permitted in their community 
and where they can locate.  Local jurisdictions can also add additional rules to the state regulations unless 
specifically prohibited by state law.

The matrix below has links to the current regulations for each agency and descriptions of the type of information 
contained in the regulations. Since the BCC regulates the majority of the industry, the regulations for that 
agency are broken out into specific categories. The descriptions listed below for the CDFA and CDPH regulations 
focus on the specific regulations for Cultivators and Manufacturers, but the regulations for those agencies also 
include general business requirements similar to those in the BCC regulations.

Category of Regulation Description of regulations

BCC Regulations: https://cannabis.ca.gov/wp-content/uploads/sites/13/2018/07/Bureau-of-Cannabis-
Control-Proposed-Text-of-Regulations.pdf 
License Requirements Establishes application requirements, costs, premises restrictions, landowner 

approval, renewed annually. (BCC Sections 5001 - 5013, 5020)

Ownership 
Requirements

Restricts business ownership based on criminal convictions. (BCC Section 5017)

Excessive 
Concentration

Allows the State to deny licenses based on a finding of over-concentration. (BCC 
Section 5019)

Requirements for 
premises

Describes activities allowed at a cannabis business and restrictions on premises 
locations.  Includes the recommended state buffer from schools, daycares and 
youth centers, restrictions on co-location of businesses, and prohibition of can't 
have walk-up or drive-through windows, alcohol on premises and location within a 
private residence. (BCC Sections 5025 and 5026)

Advertising 
regulations

Restricts where advertising is allowed; restricts use or depiction of toys, cartoon 
characters, etc.; and shall not advertise free cannabis giveaways or promotions. 
(BCC Sections 5040 and 5041)
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Security measures Describes the security required for all cannabis businesses, including alarms and 
video surveillance. Security personnel is required for storefront Retailers and 
Microbusinesses with retail. (BCC Sections 5042 - 5047, 5403.1)

Monitoring of 
cannabis through 
distribution chain

Describes the state’s track and trace system, designed to account for all cannabis 
and cannabis products. (BCC Sections 5048 - 5052)

Disposal of cannabis 
waste

Regulates destruction of cannabis goods not intended for the market and waste 
products. (BCC Sections 5052 - 5055)

Enforcement Describes enforcement of state regulations, including rights of BCC representatives 
to access any licensed property, issue notices to comply, citations, suspend and 
revoke licenses. (BCC Sections 5800 – 5815)

Regulations for 
Distributors

Includes requirements for packaging and labeling, record keeping, transportation of 
goods between businesses, and transport vehicles/personnel. (BCC Section 5300 - 
5315)

Regulations for 
Retailers

Includes age requirements for Adult Use (21 years old) and Medicinal retailers (18 
years old with valid physician's recommendation), display of goods, prohibition of 
sale of non-cannabis goods, limits on amount to be sold to patients on a daily basis, 
restrictions on free cannabis goods, and regulations for delivery services, delivery 
employees and vehicles. (BCC Sections 5400 - 5427)

Testing standards and 
Regulations for Testing 
Labs

Includes testing requirements for moisture, solvents, pesticides, impurities, 
mycotoxins, foreign material, heavy metals, cannabinoids, and terpenoids. (BCC 
Sections 5700 - 5735)

Regulations for 
Microbusinesses

Includes regulations for business activities that can be incorporated into a 
microbusiness. (BCC Sections 5500 - 5507)

Regulations for 
Temporary Cannabis 
Events

Includes regulations for temporary events, and a restriction on location of these 
events (county fairgrounds or district agricultural association only). (BCC Sections 
5600 - 5603)

CDFA Regulations: https://cannabis.ca.gov/wp-content/uploads/sites/13/2018/07/CA-Department-of-Food-
Agriculture-Text-of-Proposed-Regulations.pdf

Regulations for 
Cultivation businesses

Includes requirements for identification of water source, disposal of waste product, 
track and trace, types of cultivation businesses, site requirements, environmental 
protections, renewable energy requirements, pesticides regulations, packaging, and 
inventory audits.

CDPH Regulations: 
https://www.cdph.ca.gov/Programs/CEH/DFDCS/MCSB/CDPH%20Document%20Library/DPH-17-010.pdf

Regulations for 
Manufacturers

Includes requirements for owners, licenses, premises design, documentation, 
recalls, inventory control, labeling, packaging track and trace, advertising.  Also 
includes manufacturing protocols and limits on types of products which can be 
produced on-site. 
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Attachment 2

Cannabis Retailer Quotas in CA Cities

 14 cities were studied: 7 neighboring cities (Oakland, Emeryville, Alameda, Richmond, Albany, El Cerrito and Orinda); 3 cities often compared with 
Berkeley (Santa Monica, Palo Alto and Pasadena); and 4 large cities with cannabis ordinances (San Francisco, San Jose, San Diego, and Santa Ana.

 Generally, cities did not have a specific reason for the number of cannabis Retailers permitted in their jurisdiction.
 The ratio of Retailers to current city population is included for comparison purposes.  A Ratio was only used by one city (Santa Ana)

City Population Quota
Ratio

Retailer : 
Population

Reasoning

San Diego 1,374,812 36 (4 Retailers per Council District) 1:38,000 Vetted by council

San Jose 1,009,363 16 1:63,000 Allows the existing 16 medical cannabis outlets 
to become Adult Use Retailers.

San Francisco 850,282 No quota limit.
Existing medicinal Retailers had option 
to apply for temporary recreational 
retail license.
Existing Retailers – 36
Recreational licensees processing – 7
Recreational licensees submitted – 36

No set limit, so ratio 
will change as more 

applications are 
approved.
1:19,750

(Based on 36 
existing businesses 
and 7 in approval 

process)

Controller to track number of permits awarded. 
In January 2019 he Controller will submit a 
report to Board of Supervisors with 
recommendations on any numerical, 
geographical, or other limits.

Oakland 412,040 8 valid permits every year with half the 
permits as equity permits. Delivery-only 
dispensaries are not subject to this 
limit.  

Will change each 
year:

1:25,750 (2018 - 16)
 1:17,000 (2019 - 24)
1:12,900 (2020 - 32)

Doubled in 2011 from the initial 4 per year 
decided in 2004. There were talks about the 
number being based on population or a ratio of 
the population who uses cannabis or per capita 
population analysis of other cities. The final 
number was not based on any particular 
consideration.
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City Population Quota
Ratio

Retailer : 
Population

Reasoning

Berkeley 121,240 6 Retailers 1:20,206 Expanded from 4 to 6 by City Council during 
selection process. 

Richmond 108,303 3 Medicinal Retailers (no Adult Use 
Retailers permitted)

1:36,100 No reasoning given,

Santa Monica 92,247 2 Medicinal Retailers (no Adult Use 
Retailers permitted)

1:46,100 No reasoning given,

Alameda 77,409 2 Medicinal Retailers (no Adult Use 
Retailers permitted)

1:38,700 No reasoning given,

El Cerrito 24,646 2 retailers 1:12,000 No reasoning given.

Emeryville 11,111 2 retailers 1:5,500 
(originally 1:11,000)

The Council initially wanted just one dispensary 
but decided to allow a second one after 
reviewing the applications.

Palo Alto 66,649 Not permitted All commercial cannabis uses prohibited.

Albany 19,420 Not permitted. Will revisit regulations 
in 2019 and reevaluate the policies for 
potential amendment/legalization.

All commercial cannabis uses prohibited.

Orinda 18,936 Not permitted All commercial cannabis uses prohibited.
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Cannabis Retailer Buffers in CA Cities
 Cities generally adhered to the 600-foot buffer mentioned under MAUCRSA or increased it to 1,000-foot buffer if they felt that distance was not 

adequate. 
 Parks, residential zones, daycare centers and libraries are some additional sensitive uses that cities selected for buffers. 

City Buffer – K – 12 Schools Buffer – Other Sensitive Uses Buffer – Other Retailers

San Diego 1,000 ft. 1,000 ft. - city parks; churches; child care centers; 
playgrounds; City libraries; minor-oriented facilities; and 
residential care facilities.
100 ft. – residential zone

1,000 ft.

San Jose 1,000 ft. 1,000 ft. - child daycare centers; community and 
recreation centers; parks; or libraries
500 ft. - substance abuse rehabilitation centers; and 
emergency residential shelters
150 ft. - places of religious assembly; adult daycare 
centers; and residential uses (including legal non-
conforming residential uses)

50 ft.

San Francisco 600 ft. None 600 ft.
Oakland 600 ft. 600 ft. – youth centers 600 ft.
Santa Ana 1,000 ft. 1,000 ft. buffer from park or existing residential zones 500 ft.
Pasadena 600 ft. 600 ft. – park; childcare center; library; substance abuse 

center; church; and residential zone.
500 ft. – testing laboratory

1,000 ft.

Berkeley 600 ft. None currently.  Recommending 600 ft. buffer from 5 
city-run community centers and the city-run skate 
park.

600 ft.

Richmond 600 ft. from K – junior high schools
1,500 ft. from high schools

Not adjacent to residential uses.
500 ft. from parks, community centers, youth centers, 
public/private child care center or nursery school.  
Exceptions to buffer can be considered by City Council at 
a public hearing.

None
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City Buffer – K – 12 Schools Buffer – Other Sensitive Uses Buffer – Other Retailers

Santa Monica 600 ft. 600 ft. – child care and early education or family day care 
facility, park, library, social service center

600 ft.

Alameda 1,000 ft. 1,000 ft. – all other sensitive uses listed under the CA 
Child health Care Act (CA Health and Safety Code)

1 mile

El Cerrito 600 ft. 600 ft. - areas with youth population – library; public 
park; recreation facility including, but not limited to, a 
clubhouse, community center, or public pool.

1,000 ft.

Emeryville 250ft. Very small city - a large 
number was thought to be too 
restrictive.

250 ft. – daycare; community center; open spaces None
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Other Cannabis Regulations in CA Cities
Issue City Regulation

What is the Approval 
process for Retailers?

San Diego Use Permit
San Jose Review by City departments
San Francisco Meets requirements of zoning district and approved by Office of Cannabis 
Oakland Applicant selection by lottery, then public hearing before City Administrator
Santa Ana Operating Permit (Regulatory Safety Permit) – no discretionary review
Pasadena Use Permit
Berkeley Most recent retailers were selected in a process that involved review by Cannabis 

Commission and City Council.  Proposed process would select businesses by lottery, 
followed by a ZC for location.

Richmond Staff review of application, then Use Permit
Santa Monica Use Permit
Alameda RFP process to select operator, then Use Permit to approve location
El Cerrito Operating Permit and Design Review – no discretionary review
Emeryville Use Permit

What are the parking 
requirements for delivery-
only Retailers?

San Diego Delivery-only prohibited
San Jose Same as take-out establishments: 1 per 75 sq ft of areas open to the public, minimum of 5 

spaces and 1 per delivery vehicle.
San Francisco Same parking requirements as Parcel Delivery Services: 1 space per 1,000 ft for businesses 

over 5,000 sf.
Oakland Delivery-only allowed; no special parking standards found
Santa Ana Delivery-only prohibited
Pasadena Delivery-only prohibited
Berkeley Same as other retail businesses: generally 2 spaces  per 1,000 sf of gross floor area

Page 23 of 58

69



Attachment 2

Issue City Regulation

Richmond Delivery-only prohibited
Santa Monica No different from other Retailers (1 space per 300 sf)
Alameda Delivery-only prohibited
El Cerrito Delivery-only prohibited
Emeryville To be determined

Does the city have an 
equity requirement or 
process for cannabis 
businesses?

San Diego No
San Jose No
San Francisco Yes. Only equity candidates are allowed to apply for new licenses.  Equity incubators will be 

considered after equity candidates. Equity candidates must meet multiple criteria: low 
income, drug arrest or conviction (self or family member), lost housing in SF, attended 
SFUSD or lived in low-income census tracts.

Oakland Yes. 50% of all future cannabis businesses must be equity businesses.  Developing loan 
program for equity businesses from cannabis tax revenue. Equity incubators will be 
prioritized over non-incubators.  Equity candidates must be low-income Oakland residents 
who either have a cannabis arrest or conviction or live in police beats with a 
disproportionately high rate of cannabis-related arrests.

Santa Ana No, but equity is incorporated into the selection process
Pasadena No
Berkeley The last selection process did not have an equity component
Richmond No
Santa Monica No
Alameda No
El Cerrito No
Emeryville No
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Issue City Regulation

Is on-site consumption in 
commercial businesses 
(i.e. cannabis lounges) 
permitted? 

San Diego Not permitted
San Jose Not permitted
San Francisco Only allowed at storefront Retailers or microbusinesses with a consumption permit from 

the Department of Public Health. (Note: some grandfathered businesses allow 
consumption, but none of those meet the new standards.) 

Oakland Only allowed at Retailers and requires an on-site consumption permit.  These are special 
business permits that must be renewed annually.

Santa Ana Not permitted
Pasadena Not permitted
Berkeley Vaping and consumption of edibles is permitted at Retailers.
Richmond Not permitted
Santa Monica Not permitted
Alameda Permitted at retailers
El Cerrito Not permitted
Emeryville Permitted at retailers

Are Retail Nurseries 
(Retail/Nursery 
combination which only 
grow and sell clones and 
seeds to the public) 
permitted?

San Diego No
San Jose Not mentioned in ordinance
San Francisco Not mentioned in ordinance
Oakland Not mentioned in ordinance
Santa Ana Cannabis cultivation is not permitted
Pasadena Cannabis cultivation is not permitted

Page 25 of 58

71



Attachment 2

Issue City Regulation

Berkeley Not mentioned in ordinance
Richmond No
Santa Monica Cannabis cultivation is not permitted
Alameda Cannabis cultivation is not permitted
El Cerrito Cannabis cultivation is not permitted
Emeryville Cannabis cultivation is not permitted
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Public Health Division

*by federal standards

To: Kelly Wallace, Interim HHCS Director

From: Lisa B. Hernandez, MD, MPH Health Officer

Subject: Health Impacts of Cannabis

Date: September 17, 2018

Background  

Cannabis is the most commonly used illegal drug* in the United States, with 37.6 million users 
in 20171.  It has a wide range of health effects on the body and brain. Cannabis directly affects 
the brain, specifically the parts of the brain responsible for memory, learning, attention, decision 
making, coordination, emotions, and reaction time.  It can also negatively impact other organs 
such as the respiratory and gastrointestinal systems.

Understanding the health effects of cannabis are important as the City of Berkeley formulates 
the regulations for cannabis use by residents and visitors to the City. We must be cognizant of 
the far reaching implications of the regulations on the public’s health and safety. The brief 
descriptions below define some of those impacts with special attention to vulnerable populations 
such as children, youth, and pregnant women. We must also consider how the impact of 
increased potency and intoxication will effect public safety.  

Health Impact:

Addiction 

Cannabis use can lead to the development of Cannabis Use Disorder, which takes the form of 
addiction in severe cases. Cannabis Use Disorder is problematic pattern of cannabis use 
leading to significant impairment.  It develops in approximately ten percent of regular cannabis 
users, and may be associated with cognitive impairment, poor school or work performance, and 
psychiatric comorbidities such as mood disorders and psychosis 2-3. Cannabis Use Disorder is 
often associated with dependence, in which a person feels withdrawal symptoms when not 
taking the drug. People who use cannabis frequently often report irritability, mood and sleep 
difficulties, decreased appetite, cravings, restlessness, and/or various forms of physical 
discomfort. These symptoms peak within the first week after quitting and last up to 2 weeks 3-4. 
Cannabis dependence occurs when the brain adapts to large amounts of the drug by reducing 
production of and sensitivity to its own endocannabinoid neurotransmitters 5-6. 

Cannabis Use Disorder becomes addiction when the person cannot stop using the drug even 
though it interferes with many aspects of his or her life. Some people who are addicted need to 
smoke more and more cannabis to get the same high.  About 1 in 10 cannabis users will 
become addicted. For people who begin using before the age of 18, that number rises to 1 in 6 
7-9. People who are addicted to cannabis may also be at a higher risk of other negative 
consequences of using the drug, such as problems with attention, memory, and learning.

Page 27 of 58

73



2

Cannabis Potency

The amount of tetrahydrocannabinol (THC) in cannabis (i.e., cannabis potency or strength) has 
increased over the past few decades. The higher the THC content, the stronger the effects on 
the brain. In addition, some methods of using cannabis (e.g., dabbing, edibles) may deliver very 
high levels of THC to the user10. Researchers do not yet know the full extent of the 
consequences when the body and brain (especially the developing brain) are exposed to high 
concentrations of THC or how recent increases in potency effect the risk of someone becoming 
addicted10.                                                                                                                                                                                       

Mental Health 

Strong evidence shows that daily or near daily cannabis users are more than likely to have 
impaired memory lasting a week or more after quitting11. Acute cannabis intoxication causes 
psychotic symptoms such as hallucinations, paranoia, and delusional beliefs during intoxication. 
These symptoms are worse with higher doses12.  Daily or near daily use is associated with 
developing a psychotic disorder such as schizophrenia.

Impaired Driving

Driving while impaired by any substance, including cannabis, is dangerous. Cannabis negatively 
affects a number of skills required for safe driving such as reaction time, coordination, and 
concentration. Studies show that the risk of a motor vehicle accident increases among drivers 
with recent cannabis use13.

Pregnancy and Breastfeeding

Cannabis use during pregnancy may be associated with an increased risk of fetal heart defects 
and stillbirth. Depressed growth, impaired cognitive function and attention, decreased academic 
ability, and increased depression were found in children of women who used cannabis while 

pregnant 14-15.  Chemicals from cannabis (particularly THC) can be passed to a 
baby through a mother’s breast milk16. However, data on the effects of cannabis exposure to the 
infant through breastfeeding are limited and conflicting. To limit potential risk to the infant, 
breastfeeding mothers should reduce or avoid cannabis use.

Unintentional Exposure in Children

Studies have found strong evidence that more unintentional exposure of children to cannabis 
occurs in states with increased legal access to cannabis and that the exposures can lead to 
significant medical effects leading to hospitalization17.  

Youth Impact

Adolescence, a period during which the brain is undergoing significant change, is an extremely 
poor time period for young people to use cannabis. Adolescence through young adulthood is a 
critical window for social and emotional development and for neurocognitive functioning.  
Research indicates that brain development is not complete until the age of 25 18.  Weekly 
cannabis use by adolescents is associated with impaired learning and memory even 28 days 
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after last use. Weekly use is also associated with failure to graduate from high school. Studies 
have shown that if an adolescent uses cannabis before the age of 16 and for a prolonged 
period, it can lead to a number of significant health problems even into adulthood such as 
memory loss and bronchitis.  Frequent or long-term cannabis use is linked to school dropout 
and lower educational achievement 19.

Long-term cannabis use can have permanent effects on the developing brains of adolescents 
and young adults20. Cannabis use can negatively affect adolescents’ and young adults’ health 
and well-being, including their school performance, education level, social lives, and future 
employment and income. Problems include: difficulty thinking and problem solving, problems 
with memory and learning, impaired coordination, and difficulty maintaining attention21. Teen 
cannabis users are more likely to become addicted to cannabis than people who start using the 
drug when they are older19-22.  Adolescents who smoke cannabis are at greater risk of adverse 
health and psychosocial consequences, including sexually transmitted infections and 
pregnancy, early school dropout, delinquency, legal problems, and lowered educational and 
occupational aspirations23. 

Cannabis use is associated with an increased risk of mental health issues. Cannabis use has 
been linked to a range of mental health problems in teens such as depression or anxiety24. 
Psychosis has also been seen in teens cannabis users at higher risk such those with a family 
history25.  Adolescents and young adults who use cannabis are more likely to experience 
psychotic symptoms as adults, such as hallucinations, paranoia, delusional beliefs, and feeling 
emotionally unresponsive25.

Public Health Concerns:

The Department of Health, Housing, and Community Service recommendations that follow are 
rooted in ensuring negative impacts of cannabis are minimized. While we understand that the 
legalization of cannabis has some benefits, public health concerns including increased youth 
access to cannabis, normalization of cannabis use, and safety concerns such as driving while 
impaired and accidental ingestion by children must be considered. It will be important to monitor 
and curtail the potentially negative community impact of legalized cannabis as we adjust to new 
availability and distribution of an intoxicating substance. 

In light of these issues and emerging evidence that there have been negative impacts of 
cannabis legalization in the States of Colorado, Washington, and Oregon, it is important that the 
City of Berkeley not forget the potential long-lasting impacts of this substance highlighted above 
with special attention to the impact on youth when considering quota, buffers, and retail 
nurseries.

In addition to fully considering public health concerns during the formation of the City‘s cannabis 
regulations, we request that the City support the Public Health Division’s efforts to perform 
surveillance on the impacts of cannabis use on the City’s residents and local health system.  We 
also request that public education be performed on the potential health effects on use during 
pregnancy, adolescent use, and driving after use. Education must also be provide to medical 
providers and community service partners on the health effects of cannabis. 
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                                       Existing and Proposed Cannabis Regulations                     ATTACHMENT 4

Topic Subtopic Staff Proposed 
Regulations (Ordinance)

Cannabis Commission
(5 mtgs, see dates 
below)

Planning Commission 
(2-21-18)

Community Health 
Commission
(3-22-18)

Location All C-prefixed Districts 
(ZO 23C.25.010.F)

Agree with staff (3-15-
18)

Agree with staff No recommendation

Quota limit Quota  (ZO 23C.25.010.F) No quota requirement 
(2-1-18)
(Recommended limit of 
32 in selection process 
discussion – 3-1-18)

Quota by zoning 
district, limited to 18. 
But requested Council 
to refer back to PC 
consideration of quotas 
for methods of 
distribution.

Either
1) No additional 

Retailers OR
2) 1-2 new Retailers, 

restricted to 
equity applicants 

Buffer 600’ from schools and 
other cannabis Retailers 
(ZO 23C.25.010.B).
10-9-18 – Staff is also 
recommending a 600-
foot buffer from five city-
run community centers 
and the city-run skate 
park.

Agree with staff and  
interested in creating  
different buffers for 
businesses selling non-
smokable products (2-
1-18, 3-15-18)
No review of 
community center and 
skate park 
recommendation.

Agree with staff and 
requested Council to 
refer back to PC 
consideration of buffers 
for methods of 
distribution.
No review of 
community center and 
skate park 
recommendation.

1,000 feet from K-12 
schools, junior colleges, 
colleges, universities, 
day care centers, parks, 
youth centers and 
libraries.
No review of 
community center and 
skate park 
recommendation.

Retail: 
Medicinal Use

Security Requirements for video 
cameras, alarms, lighting, 
security guards, bars on 
windows (if no guards 
after business hours), 
secure storage of 
product and cash, 
encourage transactions 
other than cash 
whenever feasible, with 
addition that any State 
requirements that are 

Agree with staff (2-1-
18)

Not in Zoning 
Ordinance.

No recommendation
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                                       Existing and Proposed Cannabis Regulations                     ATTACHMENT 4

Topic Subtopic Staff Proposed 
Regulations (Ordinance)

Cannabis Commission
(5 mtgs, see dates 
below)

Planning Commission 
(2-21-18)

Community Health 
Commission
(3-22-18)

stricter will apply (BMC 
12.21.040.G)

On-site 
consumption

Language clarified to 
specifically allow non-
combustible 
consumption at Retailers 
which allow customer 
visits.  Removed 
language about smoking 
of cannabis within 50 
feet of a Retailer (BMC 
12.21.040.I and 
12.22.040.G)

Agree with staff (3-15-
18)

Not in Zoning 
Ordinance

Prohibit on-site 
consumption of 
recreational cannabis.

Level of 
discretion

ZC and possible selection 
process

Agree with staff (3-15-
18)

Agree with staff, and 
requested Council to 
refer back to PC 
consideration of buffers 
for methods of 
distribution.

Conditional Use Permit 
(equivalent to a Use 
Permit)

Free cannabis 
for low-income 
patients

Medicinal Cannabis 
Retailers must provide at 
least 2% of product sold 
to low-income Patients 
(BMC 12.22.I.6)

Agree with staff (3-15-
18)

Not in Zoning 
Ordinance

No cannabis shall be 
provided for less than 
the listed price.

Selection 
process

TBD, see Selection 
Process section (under 
Other topic)

Agree with staff (3-15-
18)

Not in Zoning 
Ordinance

No recommendation

Delivery 
regulations

Same delivery 
regulations as for 
delivery-only 

Agree with staff (3-15-
18)

Not in Zoning 
Ordinance

Only allow delivery of 
medicinal cannabis
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                                       Existing and Proposed Cannabis Regulations                     ATTACHMENT 4

Topic Subtopic Staff Proposed 
Regulations (Ordinance)

Cannabis Commission
(5 mtgs, see dates 
below)

Planning Commission 
(2-21-18)

Community Health 
Commission
(3-22-18)

dispensaries (BMC 
12.22.040.H)

Location All C-prefixed districts 
(ZO 23C.25.010.G)

Agree with staff (3-15-
18)

Agree with staff No recommendation

Quota limit Quota by zoning district, 
number not defined 
(Included in Medicinal 
Retailer quota) (ZO 
23C.25.010.G)

No quota (2-1-18)
(Recommended limit of 
32 in selection process 
discussion – 3-1-18)

Quota by zoning 
district, limited to 12 
(not included with 
Medicinal Retailer 
quota). See request 
regarding quotas under 
Medicinal Retailers. 

Either
3) No additional 

Retailers OR
4) 1-2 new Retailers, 

restricted to 
equity applicants 

Retail: Adult 
Use  (No 
current regs.  
Proposed regs 
same as 
medicinal, 
except as 
shown)

Level of 
discretion

ZC and possible selection 
process

Agree with staff (3-15-
18)

Agree with staff. See 
request regarding levels 
of discretion under 
Medicinal Retailers.

Conditional Use Permit 
(equivalent to a Use 
Permit)

Location All C-prefixed districts 
(not on ground floor 
adjacent to street 
frontage) and in M-
prefixed districts as an 
ancillary use to another 
cannabis business 
(recommended by staff) 
(ZO 23C.25.010.H.2)

Agree with staff (3-15-
18)

Agree with staff No recommendation

Quota limit None (ZO 
23C.25.010.H.1) 

No quota (agrees with 
current staff 
recommendation) (2-1-
18)

10 or greater (staff’s 
recommendation at 
time of meeting)

No comment on 
number, but should be 
restricted to medicinal 
cannabis deliveries

Retail: Delivery-
only
(“Existing regs” 
are those 
proposed by 
Cann Comm 
and Planning 
Comm)

Buffer 600’ from schools and 
other cannabis Retailers 
(ZO 23C.25.010.B)

300’ from schools, no 
buffer from other 
Retailers (2-1-18)

Agree with staff No recommendation
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Topic Subtopic Staff Proposed 
Regulations (Ordinance)

Cannabis Commission
(5 mtgs, see dates 
below)

Planning Commission 
(2-21-18)

Community Health 
Commission
(3-22-18)

Level of 
discretion

ZC and possible selection 
process

Agree with staff (3-15-
18)

Agree with staff No recommendation

Selection 
process

Same selection process 
as other Retailers

Agree with staff (3-15-
18)

No recommendation

Delivery-
specific 
requirements

Same, but deliveries can 
only be to a residence.  
Regulations will apply to 
any Retailer making 
deliveries to patients. 
(BMC 12.22.040.H)

Agree with staff (3-15-
18)

No recommendation
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Topic Subtopic Staff Proposed 
Regulations (Ordinance)

Cannabis Commission 
(6 mtgs, see dates 
below)

Planning Commission 
(2-21-18)
(only reviewed Zoning 
Ordinance language)

Community Health 
Commission 
(3-22-18)

Location M District (ZO 
23C.25.020.A)

All M-prefixed districts 
with a ZC, and in other 
districts on a case-by-
case basis for equity or 
pre-existing businesses 
(2-22-18)

Agree with staff No comments on 
cultivation businesses

Size Same maximum size, but 
measured by canopy area 
(ZO 23C.25.020.A.3)

Agree with staff (2-22-
18)

Not in Zoning 
Ordinance

Quota limit 180,000 sf cap still applies.  
Numeric limit of 6 for 
businesses between 
10,001 sf and 22,000 sf.  
No numeric limit for 
businesses under 10,000 
sf, but 180,000 cap applies 
(ZO 23C.25.020.A.4, 5 and 
6)

Agree with staff (2-22-
18)

Agree with staff

Buffer 300’ away from schools 
with K-12 students (ZO 
23C.25.020.C)

Agree with staff (2-22-
18)

Agree with staff

Security Same, with addition that 
any State requirements 
that are stricter will apply 
(BMC 12.21.040.G)

Agree with staff, 
except remove 
requirement for 
security guards (3-15-
18)

Not in Zoning 
Ordinance

Cultivation

On-site 
consumption

Same, except remove BMC 
12.25.050.G.4 (BMC 
12.21.040.I and 
12.22.040.G)

Agree with staff (2-22-
18)

Not in Zoning 
Ordinance
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Level of 
discretion

ZC and selection process if 
large cultivator

Agree with staff (3-15-
18)

Agree with staff

Selection 
process

Yes for cultivators 10,000 
of canopy area or greater.  
No selection process for 
smaller cultivators.

Agree with staff (3-15-
18)

Not in Zoning 
Ordinance

Nurseries Businesses applying for a 
State Nursery permit must 
obtain the specific permits 
required for cultivation 
use at the site.  (BMC 
12.21.020 (definition)

No recommendation – 
waiting for more 
information from State 
(5-3-18)

Agree with staff.  Rec 
Council refer back to 
PC to allow incidental 
cannabis sales of 
clones and seed at 
existing ornamental 
nurseries.
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Topic Subtopic Staff Proposed 
Regulations (Ordinance)

Cannabis Commission 
(6 mtgs, see dates 
below)

Planning Commission 
(2-21-18)

Community Health 
Commission 
(recommendations 
expected 3-22-18)

Manufacturing Location Same as non-cannabis 
light manufacturers (ZO 
23C.25.030)

Agree with staff (4-5-
18)

Agree with staff No comments on 
manufacturing 
businesses

Quota limit No quota (not mentioned) Agree with staff (4-5-
18)

Agree with staff

Buffer 300’ away from schools 
with K-12 students (ZO 
23C.25.020.B)

Agree with staff (4-5-
18)

Agree with staff

Security Same as dispensaries, 
cultivators and 
distributors for security, 
lighting, alarm system, 
storage of product and 
cash.  No local 
requirement for guards 
and cameras. (BMC 
12.21.040.G)

Agree with staff, 
except remove 
requirement for 
security guards (3-15-
18)

Not in Zoning 
Ordinance

On-site 
consumption

Only permitted at 
Retailers (BMC 
12.22.040.G.2)

Agree with staff (4-5-
18)

Not in Zoning 
Ordinance

Level of 
discretion

ZC Agree with staff (4-5-
18)

Agree with staff

Testing Labs 
(same as 
Manufacturing, 
except as shown)

Location, 
changing 
location, 
expansion

Same (ZO 23C.25.030) Remove requirement 
for security guards (3-
15-18).  

Agree with staff No comments on 
Testing Labs

Distributor 
(same as 
Manufacturing, 
except as shown)

Security Same as Retailer and 
Cultivator (BMC 
12.21.040.G)

Agree with staff, 
except remove 
requirement for 

Not in Zoning 
Ordinance

No comments on 
Distributors
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security guards (3-15-
18)

Location, 
changing 
location 
expansion

Same as non-cannabis 
Wholesale Use (ZO 
23C.25.030)

Agree with staff (4-5-
18)

Agree with staff

Microbusiness No specific microbusiness 
license – business could 
operate as 
microbusinesses subject to 
meeting the requirements 
of each activity conducted 
on the premises

Agree with staff (3-15-
18)

Not in Zoning 
Ordinance

No comments on 
Microbusinesses
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Topic Subtopic Staff Proposed 
Regulations (Ordinance)

Cannabis Commission 
(6 mtgs, see dates 
below)

Planning Commission 
(2-21-18)

Community Health 
Commission 
(3-22-18)

General for all 
businesses

New definitions Added new definitions to 
address new State 
regulations (BMC 
12.21.020)

Agree with staff (3-15-
18)

Not in Zoning 
Ordinance

No recommendation

Revised 
definitions

Revised definitions to 
address new State 
regulations (BMC 
12.21.020)

Agree with staff (3-15-
18)

Not in Zoning 
Ordinance

No recommendation

Patient 
requirements and 
physician 
recommendations

Remove references to 
membership 
requirements, including 
BMC 12.23.030.B and D, 
and 12.27.050.D (BMC 
12.21.040)

Agree with staff (3-15-
18)

Not in Zoning 
Ordinance

No recommendation

Ownership/profit 
status

Removed both 
requirements

Agree with staff (3-15-
18)

Not in Zoning 
Ordinance

No recommendation

Background 
checks

Removed requirement – 
defer to State.

Agree with staff (3-15-
18)

Not in Zoning 
Ordinance

No recommendation

Odor control Odor control plan 
language added (BMC 
12.21.040.E)

Agree with staff (3-15-
18)

Not in Zoning 
Ordinance

No recommendation

Non-diversion 
plan

Expanded to all Cannabis 
Businesses (BMC 
12.21.040.F)

Agree with staff (3-15-
18)

Not in Zoning 
Ordinance

No recommendation

Neighborhood 
compatibility

Expanded to all Cannabis 
Businesses, with no 
requirements for guards at 
Manufacturers and Testing 
Labs. Retailers shall 
provide Police and nearby 
residents contact 

Agree with staff (3-15-
18)

Not in Zoning 
Ordinance

No recommendation
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Topic Subtopic Staff Proposed 
Regulations (Ordinance)

Cannabis Commission 
(6 mtgs, see dates 
below)

Planning Commission 
(2-21-18)

Community Health 
Commission 
(3-22-18)

information for the 
business. Remove hours of 
operations for 
Dispensaries. (BMC 
12.21.040.H)

Security Expanded to all Cannabis 
Businesses, with no 
requirements for guards 
and bars on windows at 
Manufacturers and Testing 
Labs (BMC 12.21.040.G)

Agree with staff (3-15-
18)

Not in Zoning 
Ordinance

No recommendation

Sale/consumption 
of tobacco and 
alcohol

Not permitted at any 
Cannabis Business per 
state law (BMC 
12.21.040.I)

Agree with staff (3-15-
18)

Not in Zoning 
Ordinance

Agree with staff

Consumption of 
cannabis by 
patients

Add language about 
consumption being 
prohibited in public places. 
Remove language about 
smoking prohibition within 
50’ of Dispensaries (BMC 
12.21.040.I, 12.22.040.G)

Agree with staff (3-15-
18)

Not in Zoning 
Ordinance

No recommendation

Accessibility Same; add language that 
expansions of existing 
businesses must meet ADA 
requirements (BMC 
12.22.040.E)

Agree with staff (3-15-
18)

Not in Zoning 
Ordinance

No recommendation

Exterior signage Allow for customer-serving 
retail at half of amount 
allowed per other retail 
requirements; delivery-

Agree with staff (3-15-
18)

Not in Zoning 
Ordinance

No recommendation
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Topic Subtopic Staff Proposed 
Regulations (Ordinance)

Cannabis Commission 
(6 mtgs, see dates 
below)

Planning Commission 
(2-21-18)

Community Health 
Commission 
(3-22-18)

only Retail subject to 
Business complex sign 
standards; limit other non-
customer businesses to 12 
square feet (BMC 
12.21.040.J, 20.40)

Records/reporting 
requirements

Expanded to all cannabis 
businesses. Removed 
reference to not-for-profit 
status, and reporting of 
convictions.  (BMC 
12.21.050)

Agree with staff (3-15-
18)

Not in Zoning 
Ordinance

No recommendation

Ranking and 
Allocation

Expanded to all Retailers 
and Major Cultivators.  
Minor changes to 
language. (BMC 12.22.020)

Agree with staff (3-15-
18)

Not in Zoning 
Ordinance

No recommendation

Confidentiality of 
information

Same, but remove 
language regarding 
Medical membership 
records (BMC 12.21.070)

Agree with staff (3-15-
18)

Not in Zoning 
Ordinance

No recommendation

Authority of City 
Manager

Added subsection to allow 
City Manager to require 
businesses to obtain 
operating permits from 
Fire, Toxics and other 
divisions as necessary to 
ensure public safety. (BMC 
12.21.080, 12.22.160)

Agree with staff (3-15-
18)

Not in Zoning 
Ordinance

No recommendation

Abatement of 
violations

Same (BMC 12.21.090) Agree with staff (3-15-
18)

Not in Zoning 
Ordinance

No recommendation
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Topic Subtopic Staff Proposed 
Regulations (Ordinance)

Cannabis Commission 
(6 mtgs, see dates 
below)

Planning Commission 
(2-21-18)

Community Health 
Commission 
(3-22-18)

Fees Same (BMC 12.21.100 
12.22.150)

Agree with staff (3-15-
18)

Not in Zoning 
Ordinance

No recommendation

Severability Same (BMC 12.21.110, 
12.22.170)

Agree with staff (3-15-
18)

Not in Zoning 
Ordinance

No recommendation

Other 
Use tables Cannabis uses shown in 

use tables (Non-
Residential District Uses 
Tables in the ZO)

Agree with staff (3-15-
18)

Not in Zoning 
Ordinance

No recommendation

Growing in 
backyards

Not mentioned, allowed 
per State law

Agree with staff (3-15-
18)

Not in Zoning 
Ordinance

No recommendation

Billboards and 
other advertising

Prohibited in publicly 
visible locations, except on 
commercial vehicles used 
to transport cannabis 
product.

Agree with staff (3-15-
18)

Not in Zoning 
Ordinance

No advertising in any 
publicly visible 
location within 1,400 
feet of the perimeter 
of any school.

Lounges Staff recommends 
considering the use a 
Retail (storefront) use, 
which would need a 
Retailer license (BMC 
12.22.040.G)

Agree with staff (3-15-
18)

Not in Zoning 
Ordinance

Prohibit any on-site 
consumption of 
recreational cannabis

Temporary events Prohibited (BMC 
12.22.100)

Agree with staff (3-15-
18)

Not in Zoning 
Ordinance

No recommendation

Residential 
collectives

Prohibited after 1-9-19 per 
State.  Can continue until 
that time under existing 
residential collective 

Agree with staff (3-15-
18)

Not in Zoning 
Ordinance

No recommendation
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                                       Existing and Proposed Cannabis Regulations                     ATTACHMENT 4

Topic Subtopic Staff Proposed 
Regulations (Ordinance)

Cannabis Commission 
(6 mtgs, see dates 
below)

Planning Commission 
(2-21-18)

Community Health 
Commission 
(3-22-18)

regulations(BMC 
12.22.120-140)

Selection Process 
(equity, 
community 
benefit 
requirements, 
etc.)

No recommendation.  
Provided options for 
quotas by zoning districts, 
no selection process or 
lottery selection, modify 
buffers if no selection 
process, releasing quota 
slots in batches, allocate 
first slots to equity 
candidates, create an 
Equity Fund.

Create process for 
store front Retailers 
and large Cultivators 
that allocates half the 
slots to equity 
businesses, with 
lottery process to 
select candidates. 
Equity businesses 
defined as businesses 
owned by a majority 
(51%) of persons who 
have been impacted 
(directly or 
generationally) by War 
on Drugs (history of 
cannabis or cannabis-
related 
convictions/citations), 
with some 
consideration given 
for low-income status. 
Create Equity Fund to 
support equity 
businesses. (3-15-18)

Not in Zoning 
Ordinance

No recommendation

Not-for-profit Only collectives must 
operate on a not-for-profit 
basis. (12.22.130.D)

Agree with staff (3-15-
18)

Not in Zoning 
Ordinance

No recommendation
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                                       Existing and Proposed Cannabis Regulations                     ATTACHMENT 4

Topic Subtopic Staff Proposed 
Regulations (Ordinance)

Cannabis Commission 
(6 mtgs, see dates 
below)

Planning Commission 
(2-21-18)

Community Health 
Commission 
(3-22-18)

Operating Permit Operating permits for all 
cannabis businesses may 
be required by the City 
Manager (12.21.080.C and 
12.22.160.C)

Agree with staff (3-15-
18)

Not in Zoning 
Ordinance

No recommendation

Restrictions on 
products sold by 
Retailers

No recommendation – 
follow state law

Not in Zoning 
Ordinance

Products that are 
attractive to children 
or youth, with a 
characterizing flavor, 
with high THC content, 
or that could be easily 
confused with a 
commercially 
available, non-
cannabis food.  
Retailers would also 
be restricted to sell no 
more than 10 product 
variations of edible 
cannabis products.

Warnings on 
packaging

No recommendation – 
follow state law

Not in Zoning 
Ordinance

Provide exit packaging 
regarding pregnancy, 
breastfeeding, driving 
under the influence, 
impact on brain 
development, 
schizophrenia and 
breathing problems.

Warnings in 
stores

Provide in-store warnings 
related to driving under 
the influence, no testing 

Agree with staff (3-15-
18)

Not in Zoning 
Ordinance

Provide in-store 
warnings related to 
pregnancy, 
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                                       Existing and Proposed Cannabis Regulations                     ATTACHMENT 4

Topic Subtopic Staff Proposed 
Regulations (Ordinance)

Cannabis Commission 
(6 mtgs, see dates 
below)

Planning Commission 
(2-21-18)

Community Health 
Commission 
(3-22-18)

for product efficacy or 
health risks, restriction to 
medicinal cannabis to 
persons who are patients, 
prohibition of diversion of 
product, no sales of adult 
use cannabis to persons 
under 21.

breastfeeding, 
driving under the 
influence, impacts 
on brain 
development, 
schizophrenia, 
breathing problems, 
and possible legal 
implications of 
possession by 
immigrants, 
parolees and 
persons ages 18 – 
20.
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^ ^

^

^

^

¯0 0.5 10.25
Miles

Schools and Retailers with 600ft Buffer

^ Approved/ Existing Retail

MM, MULI, MUR Districts

M District

School Parcels

600ft. Buffer

Parks

Commercial District

Page 47 of 58

93



^ ^

^

^

^

¯0 0.5 10.25
Miles

 LIST OF YOUTH CENTERS

1 - Berkeley Skate Park
     711 Harrison St, Berkeley
2 - AWOP (A World of Peace After School Program)

 Live Oak Community Center
     1301 Shattuck Avenue, Berkeley
3 - Willard School/Park

 2425 Stuart Street, Berkeley
4 - MLK Jr. Youth Services Center
     1703 Oregon Street, Berkeley
5 - Frances Albrier Community Center
     2800 Park Street, Berkeley
6 - James Kenney Community Center

 1720 Eighth Street, Berkeley

Schools, Youth Centers and Retailers with 600ft Buffer

1

2

3

4
5

6

^ Approved/ Existing Retail

M District

MM, MULI, MUR Districts

Youth Centers

School Parcels

Parks

600ft. Buffer

Commercial District

1
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^ ^

^

^

^

¯0 0.5 10.25
Miles

 LIST OF YOUTH CENTERS

1 - Berkeley Skate Park
     711 Harrison St, Berkeley
2 - AWOP (A World of Peace After School Program)

 Live Oak Community Center
     1301 Shattuck Avenue, Berkeley
3 - Willard School/Park

 2425 Stuart Street, Berkeley
4 - MLK Jr. Youth Services Center
     1703 Oregon Street, Berkeley
5 - Frances Albrier Community Center
     2800 Park Street, Berkeley
6 - James Kenney Community Center

 1720 Eighth Street, Berkeley

Schools, Youth Centers and Retailers with 1000ft Buffer

1

2

3

4
5

6

^ Approved/ Existing Retail

M District

MM, MULI, MUR Districts

Youth Centers

School Parcels

Parks

600ft. Buffer

Commercial District

1
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TO: Berkeley Cannabis Commission 

FROM: Commissioner Brewster 

RE: Berkeley Equity Program 

Task:  We have been asked to make a recommendation to the City Council regarding the City’s Equity Program 
including defining language and recommendations for implementation.  Specifically, I was tasked with working 
on the language of our Equity criteria for presentation to the Commission. 

Considerations: it has become apparent that Berkeley is well behind the curve on addressing Equity as related 
to Cannabis.  Jurisdictions including Oakland, San Francisco, and Portland have comprehensive (although 
arguably flawed) policies on the books.  Municipalities that do not, Seattle for example, are feeling the negative 
effects.  As a progressive City that supports inclusion and progressive values, it is incumbent on us to put forth 
clear and comprehensive language that demonstrates our support for the promotion of diversity within the 
Cannabis industry.  

It is also apparent after speaking with other local jurisdictions, that Berkeley must devote additional effort 
(man-power) into getting the City’s Equity program off the ground in a timely fashion.  Cannabis is a 
multi-million-dollar industry and the City of Berkeley needs an “Office of Cannabis,” and/or a “Cannabis 
Director,” (or some other titled) City Administrator to exclusively oversee these efforts.  Such a position may be 
created and funded from the revenue created from the Recreational Cannabis tax revenue and it is my strong 
suggestion that the Cannabis Commission immediately recommend the City Council create and fund such a 
position as soon as possible. 

In terms of the Equity Program, I have approached it from the top-down and have endeavored to define our 
goals on a large scale and then move into the specifics.  I have also included “recommendations” and “notes on 
recommendations,” so that the Commission may consider my reasoning.  

Equity Statement 

The City recognizes that certain communities have been disproportionately and generationally affected through 
law enforcement actions including: detentions, arrests, and convictions for cannabis, and cannabis related (see 
“Related” below) offenses.  These communities also regularly and continually suffer economic disparities.  The 
City intends to recognize and identify programmatic opportunities to address issues of equity by creating the 
NAME.  The NAME will address these past disparities in the cannabis industry by: 

● Identifying and minimizing barriers of entry into the emerging Cannabis industry for these affected
individuals;

- Recommendation No. 1 (ADD ) and

● Dedicate a portion (1%?) of the recreational sales tax revenue towards investment into communities
disproportionately impacted by Cannabis prohibition.

To support this effort, the City will: 

1. Develop an Equity based selection process to ensure that individuals who were directly, and
generationally affected by previous Cannabis prohibition enforcement efforts, participate and are
supported in the City’s Cannabis industry.  This process will identify applications in which 51% or more
of owners can demonstrate that they, or their parent/guardian were directly impacted by the War on

Equity Program Recommended by the 
Cannabis Commission, 3-15-18
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Drugs.  Applicants may demonstrate this personal impact when they meet criteria (A) or (B).  Criteria 
(C) will be considered a preferential factor.

A. Any conviction within the state of California, prior to January 2017, for a cannabis offense
- Recommendation No. 2 (ADD)  or  a cannabis related offense including both non-violent felonies

and misdemeanors; OR
B. Three (3) more citations or arrests within the State of California, prior to January 2017, for a

cannabis, or cannabis related offense;
o To qualify as a related offense pursuant to this section, the applicant must demonstrate to the

satisfaction of the City that the citation, arrest, or conviction, was directly attributable to a
cannabis offense.  The applicant may demonstrate that the offense was Cannabis related by
submitting a personal statement which shall be supported by admissible official
documentation. Examples of related offenses could include: Health & Safety Code violations:
11350, 11351.5, 11352, 11364, or Penal Code Sections 148(a) or 69.

o Driving Under the Influence (DUI) shall not be considered a related offense for purposes of
this section.

C. The following documentation (or any combination thereof) may satisfy sections (A) & (B):
Department of Justice Criminal History Summary, local agency police record, local agency police
report, local agency citation, Municipal/Superior Court charging document, or any certified record of
a court of competent jurisdiction;

- Recommendation No. 3 treat the Low-Income Threshold as a preferential, but not qualifying factor.

D. The applicants who demonstrate that they meet the Low-Income Threshold will be given additional
preference in the application process when 50% or more of the principal applicants earned <80%
AMI in the year immediately preceding the application.

o The following documentation (or any combination thereof) will satisfy this section: Tax
Returns, CalFresh, Housing Vouchers …. 

2. Recommendation No. 4: Develop a Community Equity Fund (CEF) which will be funded by a portion of
the recreational sales tax revenue (1%?) and by voluntary contributions from General Cannabis
Stakeholders during the licensing and renewal process.  This fund will be used to support Equity
Cannabis Business owners through fee waivers, low-interest loans, training, as well as investment in
community programs directly benefiting larger populations impacted by past Cannabis prohibition
enforcement actions.

Notes: 

Recommendation No. 1:  We must address the inequity created by the War on Drugs on more than one front. 
Solely implementing an Equity based selection process alone, may provide access in the most basic sense, but it 
fails to support ongoing efforts to attract and sustain businesses which are substantially owned by a diverse 
group.  In light of the reality that the very definition of the equity applicant positively considers past challenges 
with criminal and social justice, we must acknowledge that these applicants will lack the resources necessary to 
successfully participate in an industry replete with well-funded stakeholders.  Therefore, the City must do more 
than simply articulate an Equity policy.  We must put our resources where our heart is.  We must dedicate no 
less than 1% of our recreational tax revenue to supporting Equity based businesses.  Some examples of where 
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funding could be utilized include: licensing and permitting fees for equity applicants, community Cannabis 
business training programs, funding of expungement efforts, mentorship programs, etc. 

Recommendation No. 2:  If we limit qualifying offenses to cannabis only, we will miss a huge population of 
individuals who were initially targeted for a Cannabis offense but ultimately charged for another non-violent 
crime.  For example – an individual is detained by police on suspicion of selling Cannabis.  On contact, it is 
discovered that the individual actually is in possession of a small amount of another controlled substance (such 
as cocaine).  He is ultimately arrested/convicted for possession of a controlled substance 11350.  Or perhaps it 
turns out he has drug paraphernalia such as a pipe, he would be charged with an 11364 which is not specifically 
a cannabis offense.  These individuals were victims of the War on Drugs and should benefit from the City’s 
Equity Program. The onus is on the applicant to demonstrate to the satisfaction of the City that they meet this 
requirement and the City may, at its discretion, determine that the applicant has failed to meet this threshold. 

Recommendation No. 3:  Meeting the Low-Income threshold alone does not demonstrate that an applicant has 
been adversely affected by the War on Drugs, and to treat this element as a singularly qualifying factor, detracts 
from the overall purpose of the Equity Program.  Conversely, using the Low-Income-Threshold as an additional 
qualifying factor, thus requiring applicants to both demonstrate that they/their parents meet the income 
threshold AND have been affected by Law Enforcement Actions for cannabis offenses, the Equity Program will 
likely exclude numerous otherwise qualified candidates.  This is especially true considering the high cost of 
living in the City of Berkeley compared to the wider cost of living in Alameda County).  Therefore, it is 
recommended that we treat demonstration of meeting the Low-Income-Threshold as a preferential factor. 

Recommendation No. 4:  It’s not enough to give identified Equity applicants a leg up in the application 
process.  These applicants will be far behind the major stakeholders in the industry by definition (e.g. they or 
their parents, will have a criminal background and/or will have served jail time for cannabis offenses, and will 
likely have limited financial means or access to wealth streams.)  The largest barriers for entry into the 
Cannabis industry are access to capital and access to real estate.  Without City support efforts towards 
diversifying the Cannabis industry with Equity businesses will fall short and ultimately fail. It is therefore 
incumbent on the Cannabis Commission to recommend, and the Berkeley City Council to pass measures to 
support our Equity based Cannabis recommendations by setting aside a portion of the cannabis tax revenue to 
support this group. 

Additionally, I propose that the Commission recommends the implementation of a voluntary contribution 
program as part of the licensing and renewal process in which all Cannabis Stakeholders are encouraged to 
reinvest in our Equity Community by making a contribution to the Cannabis Equity Fund.  Specific levels could 
be set (encouraged) based on annual revenue or, more simply, based on number of employees (e.g. 0-5 
employees $1,000; 5-10 employees $1,500; 10-20 employees $2,000; etc.)   Commensurate with this voluntary 
contribution, could be a voluntary community service contribution in which Cannabis Stakeholders could offset 
their Equity Program Contributions with volunteer time.  The goal is to effect a mentorship program which 
would ostensibly incubate Equity Applicants without the constraints associated with incubation efforts in 
Oakland and San Francisco.  
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BPC Division 10, Chapter 5, Section 26057.  

(a) The licensing authority shall deny an application if either the applicant, or the

premises for which a state license is applied, do not qualify for licensure under this

division.

(b) The licensing authority may deny the application for licensure or renewal of a state

license if any of the following conditions apply:

(1) Failure or inability to comply with the provisions of this division, any rule or

regulation adopted pursuant to this division, or any requirement imposed to

protect natural resources, including, but not limited to, protections for instream

flow, water quality, and fish and wildlife.

(2) Conduct that constitutes grounds for denial of licensure under Chapter 2

(commencing with Section 480) of Division 1.5, except as otherwise specified in

this section and Section 26059.

(3) Failure to provide information required by the licensing authority.

(4) The applicant, owner, or licensee has been convicted of an offense that is

substantially related to the qualifications, functions, or duties of the business or

profession for which the application is made, except that if the licensing

authority determines that the applicant, owner, or licensee is otherwise

suitable to be issued a license, and granting the license would not compromise

public safety, the licensing authority shall conduct a thorough review of the

nature of the crime, conviction, circumstances, and evidence of rehabilitation

of the applicant or owner, and shall evaluate the suitability of the applicant,

owner, or licensee to be issued a license based on the evidence found through

the review. In determining which offenses are substantially related to the

qualifications, functions, or duties of the business or profession for which the

application is made, the licensing authority shall include, but not be limited to,

the following:

(A) A violent felony conviction, as specified in subdivision (c) of Section

667.5 of the Penal Code.

(B) A serious felony conviction, as specified in subdivision (c) of Section

1192.7 of the Penal Code.

(C) A felony conviction involving fraud, deceit, or embezzlement.

(D) A felony conviction for hiring, employing, or using a minor in

transporting, carrying, selling, giving away, preparing for sale, or

peddling, any controlled substance to a minor; or selling, offering to sell,
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furnishing, offering to furnish, administering, or giving any controlled 

substance to a minor. 

(E) A felony conviction for drug trafficking with enhancements pursuant

to Section 11370.4 or 11379.8 of the Health and Safety Code.

(5) Except as provided in subparagraphs (D) and (E) of paragraph (4) and

notwithstanding Chapter 2 (commencing with Section 480) of Division 1.5,

a prior conviction, where the sentence, including any term of probation,

incarceration, or supervised release, is completed, for possession of,

possession for sale, sale, manufacture, transportation, or cultivation of

a controlled substance is not considered substantially related, and shall

not be the sole ground for denial of a license. Conviction for any

controlled substance felony subsequent to licensure shall be grounds for

revocation of a license or denial of the renewal of a license.

(6) The applicant, or any of its officers, directors, or owners, has been

subject to fines, penalties, or otherwise been sanctioned for cultivation or

production of a controlled substance on public or private lands pursuant

to Section 12025 or 12025.1 of the Fish and Game Code.

(7) The applicant, or any of its officers, directors, or owners, has been

sanctioned by a licensing authority or a city, county, or city and county for

unauthorized commercial cannabis activities, has had a license suspended

or revoked under this division in the three years immediately preceding

the date the application is filed with the licensing authority.

(8) Failure to obtain and maintain a valid seller’s permit required pursuant

to Part 1 (commencing with Section 6001) of Division 2 of the Revenue

and Taxation Code.

(9) Any other condition specified in law.
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UNIFORM ACT (URA) INCOME LIMITS PAGE 10
 
STATE:CALIFORNIA -------------------80% L O W I N C O M E L I M I T S--------------------------

MEDIAN 1 PERSON 2 PERSON 3 PERSON 4 PERSON 5 PERSON 6 PERSON 7 PERSON 8 PERSON 

Bakersfield-Delano, CA MSA 52500 32100 36700 41300 45850 49550 53200 56900 60550 

Chico, CA MSA 55700 32100 36700 41300 45850 49550 53200 56900 60550 

El Centro, CA MSA 48000 32100 36700 41300 45850 49550 53200 56900 60550 

Fresno, CA MSA 54600 32100 36700 41300 45850 49550 53200 56900 60550 

Hanford-Corcoran, CA MSA 50400 32100 36700 41300 45850 49550 53200 56900 60550 

Los Angeles-Long Beach-Santa Ana, CA MSA 
Los Angeles-Long Beach, CA HMFA 61900 
Orange County, CA HMFA 84100 

46400 
51250 

53000 
58600 

59650 
65900 

66250 
73200 

71550 
79100 

76850 
84950 

82150 
90800 

87450 
96650 

Madera-Chowchilla, CA MSA 54500 32100 36700 41300 45850 49550 53200 56900 60550 

Merced, CA MSA 50200 32100 36700 41300 45850 49550 53200 56900 60550 

Modesto, CA MSA 56600 33050 37750 42450 47150 50950 54700 58500 62250 

Napa, CA MSA 80600 45100 51550 58000 64400 69600 74750 79900 85050 

Oxnard-Thousand Oaks-Ventura, CA 86700 48950 55950 62950 69900 75500 81100 86700 92300 

Redding, CA MSA 54400 32100 36700 41300 45850 49550 53200 56900 60550 

Riverside-San Bernardino-Ontario 62600 35700 40800 45900 50950 55050 59150 63200 67300 

Sacramento--Arden-Arcade--Roseville, CA MSA
Sacramento--Arden-Arcade--Rosevi70900 40550 46350 52150 57900 62550 67200 71800 76450 
Yolo, CA HMFA 75000 42000 48000 54000 60000 64800 69600 74400 79200 

Salinas, CA MSA 63100 39950 45650 51350 57050 61650 66200 70750 75350 

San Diego-Carlsbad-San Marcos, C 72300 45150 51600 58050 64500 69700 74850 80000 85150 

San Francisco-Oakland-Fremont, CA MSA 
Oakland-Fremont, CA HMFA 89200 
San Francisco, CA HMFA 101200 

45100 
59100 

51550 
67550 

58000 
76000 

64400 
84400 

69600 
91200 

74750 
97950 

79900 
104700 

85050 
111450 

San Jose-Sunnyvale-Santa Clara, CA MSA 
San Benito County, CA HMFA 79800 
San Jose-Sunnyvale-Santa Clara, 101300 

44700 
52550 

51100 
60050 

57500 
67550 

63850 
75050 

69000 
81100 

74100 
87100 

79200 
93100 

84300 
99100 

San Luis Obispo-Paso Robles, CA 70900 40150 45900 51650 57350 61950 66550 71150 75750 
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UNIFORM ACT (URA) INCOME LIMITS 
STATE:CALIFORNIA -------------------80% L O W I N C O M E 

PAGE 11 
L I M I T S--------------------------

MEDIAN 1 PERSON 2 PERSON 3 PERSON 4 PERSON 5 PERSON 6 PERSON 7 PERSON 8 PERSON 

Santa Barbara-Santa Maria-Goleta 71000 44600 51000 57350 63700 68800 73900 79000 84100 

Santa Cruz-Watsonville, CA MSA 73800 51800 59200 66600 74000 79950 85850 91800 97700 

Santa Rosa-Petaluma, CA MSA 74900 44000 50250 56550 62800 67850 72850 77900 82900 

Stockton, CA MSA 58600 35300 40350 45400 50400 54450 58500 62500 66550 

Vallejo-Fairfield, CA MSA 78800 44150 50450 56750 63050 68100 73150 78200 83250 

Visalia-Porterville, CA MSA 48500 32100 36700 41300 45850 49550 53200 56900 60550 

Yuba City, CA MSA 56300 32100 36700 41300 45850 49550 53200 56900 60550 

Alpine County, CA 85300 43600 49800 56050 62250 67250 72250 77200 82200 

Amador County, CA 69200 38750 44300 49850 55350 59800 64250 68650 73100 

Calaveras County, CA 69700 39050 44600 50200 55750 60250 64700 69150 73600 

Colusa County, CA 57000 32100 36700 41300 45850 49550 53200 56900 60550 

Del Norte County, CA 55100 32100 36700 41300 45850 49550 53200 56900 60550 

Glenn County, CA 52900 32100 36700 41300 45850 49550 53200 56900 60550 

Humboldt County, CA 54400 32100 36700 41300 45850 49550 53200 56900 60550 

Inyo County, CA 65800 36900 42150 47400 52650 56900 61100 65300 69500 

Lake County, CA 49200 32100 36700 41300 45850 49550 53200 56900 60550 

Lassen County, CA 66800 36250 41400 46600 51750 55900 60050 64200 68350 

Mariposa County, CA 61300 34350 39250 44150 49050 53000 56900 60850 64750 

Mendocino County, CA 49900 32300 36900 41500 46100 49800 53500 57200 60900 

Modoc County, CA 49300 32100 36700 41300 45850 49550 53200 56900 60550 

Mono County, CA 79600 43900 50150 56400 62650 67700 72700 77700 82700 

Nevada County, CA 65900 38650 44200 49700 55200 59650 64050 68450 72900 

Plumas County, CA 57600 32300 36900 41500 46100 49800 53500 57200 60900 
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UNIFORM ACT (URA) INCOME LIMITS 
STATE:CALIFORNIA -------------------80% L O W I N C O M E 

PAGE 12 
L I M I T S--------------------------

MEDIAN 1 PERSON 2 PERSON 3 PERSON 4 PERSON 5 PERSON 6 PERSON 7 PERSON 8 PERSON 

Sierra County, CA 72200 39400 45000 50650 56250 60750 65250 69750 74250 

Siskiyou County, CA 50000 32100 36700 41300 45850 49550 53200 56900 60550 

Tehama County, CA 48300 32100 36700 41300 45850 49550 53200 56900 60550 

Trinity County, CA 49600 32100 36700 41300 45850 49550 53200 56900 60550 

Tuolumne County, CA 66400 37200 42500 47800 53100 57350 61600 65850 70100 
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^

^

^ ^
^

^

^

^

^ ^

^

^

^

¯0 0.5 10.25
Miles

Nursery Locations with Schools and Retails 600ft Buffer

1

2

3

4
5

6 8

7

Plant Nursery^1

School Parcels

Parks

MM, MULI, MUR Districts

M District

Commercial District

600ft. Buffer

^ Approved/ Existing Retail

Area identified in July 31,
2018 Council referral

1 - Berkeley Horticulture Nursery
2 - Cactus Jungle Nusery and Garden
3 - East Bay Nursery
4 - Flora Arte
5 - Lee's Florist and Nursery
6 - Oaktown Native Plant Nursery
7 - Westbrae Nursery
8 - Yabusaki Nursery
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