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Attachment A 
 

Objective City of Berkeley Standards  
Applicable to the 1900 Fourth Street Project 

 
 

The ordinance provisions and policies below are presented in numerical order in 
separate tables to include: 

 Response to Certain Applicable Objective City Standards That Were 
Identified By The Applicant as Part of Their Application 

 Additional Applicable Objective City Standards Identified By The City 
 Additional Applicable Policy and Plan Criteria and Requirements 

 
 

I. Applicable Objective City Standards That Were Identified by the 
Applicant and Have Been Reevaluated by the City 

 
Municipal Code City Analysis of Conflict With Standards 
Section 21.24.010  Standards. 
All parcels proposed to be created by 
subdivisions containing four or fewer parcels 
will conform to the following standards, 
except those conforming to the standards for 
lot line adjustments set forth in Section 
21.32.010. 
A. All lots shall have frontage on public 
streets, except for certain hill areas where the 
terrain may make direct street frontage 
unfeasible. For such hill area developments, 
lots lacking street frontage shall be served by 
access strips not less than fourteen feet wide. 
B. All lots shall meet the area requirements 
of the zoning ordinance of the City for the 
district in which they are located. 
C. The side lines of lots shall run at right 
angles or radically to the street upon which 
the lot faces, insofar as is practicable. This 
standard may be modified where severe 
topography is present, with the approval of 
the City engineer. 
D. All lots shall have adequate drainage. The 

Advisory Comment to Applicant.  
As stated in the City’s April 6, 2018 letter of 
incompleteness, the Condominium/Parcel 
Map application included with this application 
must be submitted directly to the Public 
Works Department.  
 
If any mapped parcels are later sold, BMC 
Section 23C.12.070, Inclusionary Unit 
Requirements for Ownership Projects, would 
apply. 
 
The applicant shall comply with engineering 
and building code conditions related to site 
development. These would be reviewed at the 
time of Building Permit. 
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1 Underlining throughout this document is intended to aid in identifying most pertinent sections 
of criteria. 

developer must install any drainage 
structures which are needed.1 Obstruction of 
natural streams or channels will not be 
permitted. 
E. All lots shall have an adequate water 
supply for domestic and firefighting 
purposes, and shall have access to adequate 
sanitary sewers. 
F. Where off-street parking required for 
existing buildings will no longer lie on the 
same parcel as the building served, 
replacement parking shall be provided and 
the map shall show the location of the 
replacement parking facilities. 
G. Provisions relating to dedications and 
offers of dedication on final parcel maps 
shall conform to the 
requirements for final maps, except that the 
City Engineer is authorized to accept such 
dedications and offers. 
Section 22.20.065 Affordable housing 
mitigation fee. 
C.    The City Council may by resolution 
adopt an affordable housing impact fee 
("Fee"), which shall be imposed on the 
development of new rental housing in 
Berkeley, subject to limitations set forth in 
this Chapter and any additional limitations 
set forth in the Resolution. All such Fees 
shall be managed consistent with 
Government Code Sections 66000 et seq. Up 
to 10 percent of Fees may be used to pay for 
administration of the Fee or the Housing 
Trust Fund or any successor fund with the 
same purpose, and the remainder shall be 
deposited in the City’s Housing Trust Fund 
or any successor fund with the same purpose. 
1.    All Fees shall be paid, at the issuance of 
a Certificate of Occupancy, except as set 
forth in this subdivision or in the City 
Council Resolution that adopts the Fee. 
2.    No later than the date the first building 

The project conflicts with this objective 
planning standard. 
 
The applicant states it is exempt from the 
inclusionary housing mitigation fee because 
the fee is only required when the number of 
affordable units is less than 20% of the total 
units, and because the project includes 50% 
affordable units, it exceeds this threshold.  
 
The applicant is incorrect that the City’s 
Affordable Housing Mitigation Fee, codified 
in BMC Section 22.20.065, is only required 
when the number of affordable units is less 
than 20% of the total units.  Section 22.20.065 
requires new rental housing to pay a fee to 
mitigate the impacts that new market-rate 
rental units have on the need for affordable 
housing, as quantified by a nexus study.  In 
order to avoid paying the fee, an applicant 
may elect to avoid the fee by providing, for 
the life of the project, a number of units equal 
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permit is issued for a Development project 
that is subject to the Fee, the applicant may 
elect to  
avoid the Fee by providing, for the life of the 
project, a number of units equal to 20% of 
the total units in the project at rental rates 
affordable to Low-Income and Very Low-
Income Households and pay a 
proportionately reduced Fee as calculated in 
Section 22.20.065.D. Subject to 
administrative regulations promulgated 
pursuant to subdivision H, 40% of the Very 
Low-Income units in Development projects 
that have not obtained final approval under 
Title 23 as of September 20, 2016, shall be 
reserved for holders of Berkeley Housing 
Authority Section 8 vouchers and 40% shall 
be reserved for holders of City of Berkeley 
Shelter + Care certificates. In all such cases 
the applicant shall execute a written 
agreement with the City indicating the 
number, type, location, approximate size and 
construction schedule of all such dwelling 
units and other information as required for 
determining compliance with this Section. 
All such units shall be reasonably dispersed 
throughout the project, be of the same size 
and contain, on average, the same number of 
bedrooms as the market rate units in the 
project; and be comparable with the design or 
use of market rate units in terms of 
appearance, materials and finish quality. The 
owner of any units produced under this 
option must report to the City annually on the 
occupancy and rents charged for the units. 
3.    In making its election under the 
preceding paragraph, an applicant for a 
Development project subject to this Section 
may provide less than 20% of the total units 
in the project as Low-Income and Very Low-
Income Units and pay a proportionately 
reduced Fee as calculated in Section 
22.20.065.D. 
4.    In projects providing more than one 
below market rate unit (meaning the 
combination of Low-income Units and Very 

to 20% of the total units in the project at rental 
rates affordable to Low-Income and Very 
Low-Income Households.  Projects that elect 
to avoid the fee by providing Low-Income and 
Very Low-Income units must provide at least 
50% of the units as affordable to Very Low-
Income Households under Section 22.20.065. 
C. 4.   
 
The project is not exempt from the Affordable 
Housing Mitigation Fee requirement because 
it does not provide 10% of the total units in 
the project at rental rates affordable to Very 
Low-Income Households.  The project also 
does not qualify for the discounted fee under 
Section 22.20.065.D because it does not 
provide any units affordable to Very Low-
Income Households. 
 
Accordingly, the project must comply with 
Section 22.20.065 by either paying the 
Affordable Housing Mitigation Fee or 
providing units in the project at rates 
affordable to Very Low-Income Households.  
The applicant may request concessions to the 
extent allowed under the state’s Density 
Bonus law, but the City is not required to 
waive fees under Section 65915(l), including 
the requirements a developer must satisfy to 
be exempt from a fee. 
 
To the extent the applicant requests 
concessions regarding the fee, the applicant 
must prove the concessions are permitted 
under Section 65915(k)(3) by presenting 
evidence that the waiver of the Affordable 
Housing Mitigation Fee Ordinance’s 
affordable unit dedication requirements would 
result in identifiable and actual cost reductions 
that would lead to the provision of more 
affordable rents for the targeted units to be set 
as specified in Government Code section 
65915(c). 
 
Please note, however, that SB 35 requires the 
development “excluding any additional 
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Low-Income Units), at least 50% of the units 
shall be affordable to Very Low-income 
Households. When there is an uneven 
number of units provided under this 
ordinance, the majority of the below market 
rate units shall be Very Low-Income units. 
5.    Units that meet the criteria established 
for affordable housing rents in the City’s 
Housing Trust Fund guidelines, as amended 
shall be exempt from the Fee. 
D.    Projects that include Low-income and 
Very Low-Income Units, including 
Qualifying Units, will qualify to pay a 
discounted fee if providing fewer than the 
number of units equal to 20% of the total 
units in the project. 
The following equation calculates the 
proportional discount to the fee based on the 
portion of units in the project that are 
provided at Low-Income and Very Low 
Income rents. The total fee payable for such 
projects shall be: 
[A x Fee] – [(B+C)/(A x 20%) x (A x Fee)] 
Where: 
A = Total number of units in the project 
B = Number of Very-Low Income Units 
provided in the project. 
C = Number of Low-Income Units provided 
in the project. 

density or any other concessions, incentives, 
or waivers of development standards granted 
pursuant to the Density Bonus Law in Section 
65915” to be consistent with objective zoning 
and design review standards. 
 
Finally, if the applicant seeks an exception 
from the Affordable Housing Mitigation Fee 
under Sections 22.20.070 or 22.20.080, the 
applicant must establish by satisfactory factual 
proof the applicability of subsections 
22.20.070.A.1, 2, and 3 or subsections 
22.20.080.A.1 and 2, respectively, subject to 
review and approval as set forth in Section 
22.20.090. 
 
Section 22.20.065.C.2 requires the applicant, 
in order to avoid the fee, to provide in lieu 
units “for the life of the project.” The 
applicant’s submittal did not provide 
information on the project’s consistency with 
this provision. 
 
Section 22.20.065.C.2 also requires that “All 
such units shall be reasonably dispersed 
throughout the project, be of the same size and 
contain, on average, the same number of 
bedrooms as the market rate units in the 
project; and be comparable with the design or 
use of market rate units in terms of 
appearance, materials and finish quality.” The 
applicant has requested concessions under the 
state’s Density Bonus law for these two 
requirements. 
 
Section 22.20.065.C.2 also requires, in order 
to avoid the fee, that half of the required 
below market rate units be affordable to very 
low-income households, and provide units that 
are designated for Section 8 and Shelter Plus 
Care clients.  The project as proposed 
provides no very-low income units. Applicant 
Statement at p. 4. Instead, the project provides 
130 low-income units. The applicant has 
requested a concession under the State’s 
Density Bonus law for this requirement. 
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Section 23C.12.040 Requirements 
Applicable to all Inclusionary Units. 
A. All Inclusionary Units other than those in 
Limited Equity Cooperatives shall be sold to 
the City or its designee or to Low Income, 
Lower Income or Very Low Income 
Households or shall be rented to Households 
of similar incomes. Units in Limited Equity 
Cooperatives shall be sold or rented to 
Households whose gross incomes do not 
exceed 120% of the Oakland PMSA median. 
B. The applicant shall execute a written 
agreement with the City indicating the 
number, type, location, approximate size and 
construction schedule of all Dwelling Units 
and other information as required for 
determining compliance with this chapter. 
C. All Inclusionary Units in a project and 
phases of a project shall be constructed 
concurrently with, or prior to, the 
construction of non-inclusionary units. 
D. All Inclusionary Units shall be reasonably 
dispersed throughout the project, be of the 
same size and contain, on average, the same 
number of bedrooms as the non-Inclusionary 
Units in the project; and be comparable with 
the design or use of non-inclusionary units in 
terms of appearance, materials and finish 
quality. 

The project potentially conflicts with this 
objective planning standard. 
See note on Section 22.20.065, Affordable 
Housing Mitigation Fee, above, regarding the 
dispersal requirement. 

Section 23C.12.050 State of California 
Density Bonus Requirements. 
A. The City shall grant a density increase of 
at least 25% over the otherwise allowable 
maximum residential density permitted by 
this Ordinance and the General Plan in effect 
when the application for the development 
was determined to be complete, and at least 
one of the concessions or incentives set forth 
in Government Code Section 65915(h); 
unless the decision maker makes a written 
finding that the additional concession or 
incentive is not required in order to provide 
for affordable housing costs as defined in 
Health and Safety Code Section 50052.5, or 
for rents for the targeted units to be set as 
specified in Government Code Section 

The project potentially conflicts with this 
objective planning standard. Justifications 
for concessions or incentives must be 
provided. The city administrative regulations 
for density bonus require a pro forma, which 
will be peer reviewed. The pro forma should 
clearly call out the cost/benefit of each 
concession being requested. 
 
The applicant’s submittal includes no 
information about the applicant agreeing to a 
cost certification process. This provision 
applies because the applicant is requesting a 
density bonus over 25%.  
 
Again, please note that SB 35 requires the 
development “excluding any additional 
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65915(c); or the City shall provide other 
incentives of equivalent financial value based 
on the land cost per Dwelling Unit; if an 
applicant agrees, or proposes, to construct at 
least one of the following three alternatives 
to comply with Density Bonus requirements: 

1. Twenty percent of the total units of a 
housing development for lower income 
Households, as defined in Health and 
Safety Code Section 50079.5; or 
2. Ten percent of the total units of a 
housing development for very low 
income Households, as defined in Health 
and Safety Code Section 50105; or 
3. Fifty percent of the total Dwelling 
Units of a housing development for 
qualifying residents, as defined in Civil 
Code Section 51.3. 

B. For purposes of this chapter, the Density 
Bonus shall not be included when 
determining the number of housing units 
which is equal to 10% or 20% of the total. 
The Density Bonus shall apply to housing 
developments consisting of five or more 
Dwelling Units. 
C. The use of a Density Bonus is preferred 
over other types of concessions or incentives. 
Incentives may include, but are not limited 
to, fee deferments and waivers, granting of 
Variances, relaxation of otherwise applicable 
Permit conditions and provision of 
government benefits. 
D. If the Density Bonus or equivalent 
incentive granted is above 25%, the applicant 
shall agree to a cost certification process.  

density or any other concessions, incentives, 
or waivers of development standards granted 
pursuant to the Density Bonus Law in Section 
65915” to be consistent with objective zoning 
and design review standards. 
 

Section 23E.04.020 Heights 
C.    Any projection not listed in the 
foregoing paragraph is prohibited except 
upon issuance of an AUP, including, but not 
limited to, mechanical penthouses, elevator 
equipment rooms, and cupolas, domes, 
turrets, and other architectural elements 
which exceed a District’s height limit. No 
such structure shall represent more than 
fifteen percent (15%) of the average floor 
area of all of the building’s floors; and no 

The project potentially conflicts with this 
objective planning standard. Plan Sheets A-
1.6 and A-1.7 include roof plans. However, 
elements that project above the roof are not 
clearly or consistently labeled, nor are their 
heights indicated. Revised sheets with 
additional detail are needed for staff to 
analyze conformance with this objective 
standard. 
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tower or similar structure shall be used as 
habitable space or for any commercial 
purpose, other than that which may 
accommodate the mechanical needs of the 
building.  
Section 23E.64.030 Uses Permitted 
A.    The following table sets forth the Permit 
required for each listed item. Each use or 
structure shall be subject to a Zoning 
Certificate (ZC), an Administrative Use 
Permit (AUP), a Use Permit approved after a 
public hearing (UP(PH)) or is prohibited.  

The project potentially conflicts with this 
objective planning standard. The proposed 
site plan indicates three large “retail” areas, 
noting that configuration will be determined 
later. For these uses to be considered for 
compliance with objective standards, the 
applicant must specify the planned  uses at 
this time. 
 
As stated in the City’s April 6, 2018 letter of 
incompleteness, per BMC Section 
23E.64.030, Alcoholic Beverage Service of 
beer and wine incidental to food service is 
subject to an AUP; Alcohol Beverage 
Services, including bars, cocktail lounges and 
taverns, is subject to a UPPH. Amplified 
music/live entertainment is subject to a UPPH. 
See also City’s April 6, 2018 letter of 
incompleteness at p. 6. 

Section 23E.64.060 Use Limitations 
A.    No commercial use shall operate except 
between the hours of 7:00 a.m. and 11:00 
p.m. unless a Use Permit is obtained; 
provided, however, if the use is located 
within a designated node, the use may 
operate between 6:00 a.m. and 7:00 a.m. 
and/or 11:00 p.m. and 12:00 midnight with a 
Zoning Certificate. 

The project potentially conflicts with this 
objective planning standard. For these uses 
to be considered for compliance with 
objective standards, the applicant must specify 
the planned  uses at this time. Specifically, the 
application is unclear regarding the retail uses 
proposed and whether or not alcohol sales will 
take place. See also City April 6, 2018 letter 
of incompleteness at p. 6. 

C.    For purposes of the Noise Ordinance, 
Chapter 13.40, the C-W District shall be 
considered a Commercial District. 

The project potentially conflicts with this 
objective planning standard. Applicant to 
provide additional, specific information on 
how the project will comply with all 
applicable objective standards in provisions of 
the Noise Ordinance and the Municipal Code. 
The project is subject to BMC Section 
13.40.070 to reduce construction noise levels 
as low as practical. 

D.    Adult-oriented Businesses, Alcoholic 
Beverage Sales or Service Uses, Amusement 
Arcades, Live/Work Uses, and Non-
Chartered Financial Institutions shall be 

The project potentially conflicts with this 
objective planning standard. If the project 
includes sale of alcoholic beverages, the 
objective standards in BMC section 23E.16 
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subject to the requirements of Chapters 
23E.16 and 23E.20, in addition to the 
requirements of this District. 

will apply. 
 
 

Section 23E.64.070 Development 
Standards. 
B.    The height for a main building shall not 
exceed the following limits and shall satisfy 
the following requirements: 
Mixed Use: 50 ft Height Max | 4 Stories Max 
|   
The 4th floor must be used for residential or 
live/work purposes. 

The project potentially conflicts with this 
objective planning standard. As stated in the 
City’s April 6, 2018 letter of incompleteness, 
additional information is needed to confirm 
the base project in order to determine 
eligibility for density bonus concessions 
(generally speaking, the density bonus 
diagrams/calculations need to show almost the 
same level of detail as the proposed project): 
•  Floor plan is needed for each level that 
graphically depict residential and non-
residential floor area and gross square footage 
by use  
•  Parking plan to show residential and non-
residential parking with parking counts 

Section 23E.64.090 Findings 
B.    A proposed use or structure must: 
1.    Be consistent with the purposes of the 
District; 
2.    Be compatible with the surrounding uses 
and buildings; 
3.    Be consistent with the adopted West 
Berkeley Plan; 
4.    Be supportive of an increase in the 
continuity of retail and service facilities at 
the ground level to the degree feasible and 
does not substantially degrade the existing 
urban fabric of the street and area; 
5.    Be, for projects which include 
construction of new floor area, providing an 
intensity of development which does not 
underutilize the property; and 
6.    Be capable of meeting any applicable 
performance standards for off-site impacts; 
7.    Not exceed the amount and intensity of 
use that can be served by available traffic 
capacity and potential parking supply. 

The project potentially conflicts with this 
objective planning standard. The City’s 
Application submittal form says: 
 
G. Traffic Impact Analysis 
Required for: 
•  Projects creating 10 or more dwelling units, 
5,000 square feet of more of gross floor area, 
or 25 peak hour or more vehicle trips (based 
on ITE trip generation rates); or 
•  Other projects as determined necessary by 
the project planner and traffic engineer. 
 
On that basis, the City’s April 6, 2018 letter of 
incompleteness states: 
“The attached Traffic Impact Analysis was 
completed in June 2015 and reflects ZP 2015-
0068, a project with different site access and 
105 fewer residential units. Therefore, an 
updated traffic analysis indicated compliance 
with applicable objective standards is 
required. 
 
The City has “Guidelines for Development of 
Traffic Impact Reports” which includes 
methodology and the requirement to identify 
feasible mitigation measures and provide 
mitigation. 
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II. Additional Applicable Objective City Standards Identified by the 
City 

 
Municipal Code City Analysis of Conflict with Standards  
3.24.200 Landmarks, historic districts and 
structures of merit--Construction, 
alteration or modification--Approval 
required. 
No person shall carry out or cause to be 
carried out on a designated landmark, in a 
designated historic district or structure of 
merit, any construction, alteration, or 
demolition for which a City permit is 
required, without approval by the commission 
pursuant to 
Sections 3.24.220 through 3.24.250 hereof, 
except in conformity with the provisions of 
Section 3.24.280 hereof. In addition, no such 
work shall take place unless all other 
applicable laws and regulations have been 
complied with, and a permit has been issued 
for said work. (Ord. 5686-NS § 1 (part), 1985: 
Ord. 4694-NS § 5, 1974) 

The project conflicts with this objective 
planning standard. The project is located on a 
designated landmark, and as such, requires 
approval by the LPC. 
  

3.24.260 Permit application--Review 
standards and criteria. 
C.    Approval of permit applications pursuant 
to this section may be granted only upon 
determination that the proposal conforms to 
the criteria set forth in paragraphs 1. and 2. 
below: 
1.    For permit applications for construction, 
alteration or repair: 
a.    For applications relating to landmark 
sites, the proposed work shall not adversely 
affect the exterior architectural features of the 
landmark and, where specified in the 
designation for a publicly owned landmark, 
its major interior architectural features; nor 
shall the proposed work adversely affect the 
special character or special historical, 
architectural or aesthetic interest or value of 
the landmark and its site, as viewed both in 
themselves and in their setting. 

The project conflicts with this objective 
planning standard. 
Implementation of the Project could adversely 
affect the special historical value of the 
landmark and its site. This determination will be 
reviewed by the Landmarks Preservation 
Commission.  
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Municipal Code City Analysis of Conflict with Standards  
Chapter 14.48 
MISCELLANEOUS USE OF STREETS 
AND SIDEWALKS 
14.48.180 Decorative noncommercial 
installations. 
Decorative noncommercial installations 
subject to the following regulations and 
requirements: 
A.    At least six feet of improved sidewalk 
area measured at right angles to the curb shall 
be kept open and unobstructed. 
B.    Such decorative noncommercial 
installations shall be placed and maintained in 
the portion of the sidewalk area farthest from 
the curb; provided, however, that subject to 
all other conditions herein specified, such 
installations may be placed and maintained in 
the portion of the sidewalk area adjacent to 
the curb if such installations will not interfere 
with access to or from any parked vehicle and 
are: 
1.    Not closer than twenty-five feet to any 
curb return or fire hydrant; 
2.    Not located adjacent to any commercial 
or passenger loading zone; 
3.    Not closer to the curb than eighteen 
inches; 
4.    Not affixed to any City or utility 
company-owned poles or appurtenances; 
5.    Not mounted in or affixed to the 
sidewalk; 
6.    Not inconsistent with safety, 
development in the area, or other decorative 
noncommercial installations. 
C.    No decorative noncommercial 
installation shall be placed or maintained in 
the sidewalk area without a permit therefor. 
Application for such permit shall be made to 
the office of the City Manager, who may 
require as part of the application such 
information as may be deemed necessary to 
determine compliance with this Section and 
other applicable laws and regulations, 
including but not limited to a scaled site plan, 
signature of the fronting property owner and 

Advisory Comment to Applicant. 
The applicant shall comply with engineering and 
building code conditions related to site 
development. These would be reviewed at the 
time of the Building Permit. 
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Municipal Code City Analysis of Conflict with Standards  
permittee, and agreement to indemnify the 
City as specified in Subsection D. The 
application shall be referred to the Public 
Works Department and the Civic Art 
Commission for review to determine that it is 
in the public interest to grant the permit, and 
that the granting thereof will not be 
detrimental to the public health, safety or 
general welfare. The permit shall not be 
granted without the approval of both the 
Public Works Department and the Civic Art 
Commission. If such approval is given and 
the City Manager concurs, the permit shall be 
granted subject to the conditions hereinabove 
set forth, and such additional conditions as 
may reasonably be imposed. Such permit 
shall be subject to revocation by the City 
Manager without cause and revocation; the 
decorative noncommercial installation for 
which the permit has been given shall be 
removed within ten days after notice. 
D.    Anyone granted a permit for a decorative 
noncommercial installation shall agree to 
indemnify and hold harmless the City, its 
officers and employees of and from any and 
all claims, damages or suits that may arise or 
in any way be occasioned by the granting of 
the permit or the maintenance of the 
decorative noncommercial installation 
permitted thereby. 
1.    The permittee shall carry liability 
insurance in the amount of $500,000. 
E.    For purposes of this Chapter, "Decorative 
Noncommercial Installations" shall include 
but are not limited to artwork, planters, and 
other objects that are placed within the public 
right-of-way by a private party for the 
purpose of decoration in a residential, 
commercial, or industrial district, not for the 
purpose of advertising, commerce or other 
economic benefit. 
14.48.200 Sidewalk cafe seating, benches 
and planters. 
C.    Sidewalk Cafe Seating, Benches and 
Planters shall fully conform to the following 

Advisory Comment to Applicant. 
The applicant shall comply with engineering and 
building code conditions related to site 
development. These would be reviewed at the 



  

12 
 

Municipal Code City Analysis of Conflict with Standards  
requirements of this subdivision: 
1.    Any object permitted under this Section 
shall leave a minimum horizontal clear space 
of six feet, or such greater amount of clear 
space as the Engineering Division finds 
necessary to protect and enhance pedestrian 
and vehicle traffic for public use in the 
sidewalk area, as that space is determined by 
the City of Berkeley Engineering Division of 
the Department of Public Works, or its 
successor. 
2.    Objects permitted under this Section shall 
not: 
a.    Unduly interfere with access by public 
employees and utility workers to meters, fire 
hydrants or other objects (street hardware) in 
the right-of-way; 
b.    Block or obstruct the view of necessary 
authorized traffic devices; 
c.    Unduly interfere with pedestrian traffic 
on the sidewalk, pedestrian safety, access to 
public or private parking, traffic circulation, 
and/or vehicular safety; 
d.    Be closer than 25 feet to any curb return 
or fire hydrant; except in such cases where the 
geometry of the roadway has been designed to 
accommodate, or will accommodate, 
Sidewalk Seating, as determined by City staff. 
City staff will be defined as the Traffic 
Engineer, City Engineer, or Fire Marshall as 
appropriate; 

e.    Be located adjacent to any 
commercial or passenger loading zone; 
f.    Be closer to the curb than 18 inches; 
g.    Be affixed to any City or utility 
company-owned poles or appurtenances; 

h.    Be adjacent to sidewalk vending 
equipment permitted under Chapter 9.48; 
i.    Be adjacent to a transit stop, or an area 
with high pedestrian traffic volume due to 
proximity to a transit stop; or 
j.    Be located in the right-of-way of a 
California state highway. 
3.    All sidewalk cafe seating shall be subject 
to the following additional standards and 

time of the Building Permit. 
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Municipal Code City Analysis of Conflict with Standards  
requirements: 
a.    At least half of the tables shall be 
wheelchair accessible. Accessible tables shall 
have clear floor space with minimum 
dimensions of 30 inches by 48 inches, 
maximum height of 34 inches, and minimum 
knee space of 27 inches high, 30 inches wide 
and 19 inches deep. 
b.    All Sidewalk Cafe Seating components 
shall be stored in a secure location on private 
property when not in use. 
c.    The permittee shall regularly inspect and 
clean the Sidewalk Cafe Seating and that 
portion of the public sidewalk adjacent to the 
establishment. A waste receptacle shall be 
placed immediately inside the entrance of the 
establishment. 
4.    All benches and planters shall be subject 
to the following additional standards and 
requirements: 
a.    All proposals shall comply with any 
design requirements adopted by the City for 
benches, planters and/or plant material. 
b.    Benches and planters shall not be allowed 
at the curb except to the extent that a District-
wide Sidewalk Bench/Planter Area Plan 
provides to the contrary. 
Chapter 16.04 Sidewalk Construction and 
Repair. 
 
16.04.070 Construction materials and 
specifications--Sidewalks and parking 
strips and parking steps. 
A.    Definitions. As used herein, "parking 
strip" means the area between the back of the 
curb and front of the sidewalk, and "parking 
step" means the pedestrian walkway within 
the parking strip. 
B.    Materials. Sidewalks and parking steps 
shall be wood-float-finished concrete, heavy-
broom-finished concrete or paving bricks 
imbedded in concrete of a suitable abrasive 
surface to provide pedestrian safety and 
convenience. Other material may be used only 
with the special written permission of the 

Advisory Comment to Applicant. 
The applicant shall comply with engineering and 
building code conditions related to site 
development. These would be reviewed at the 
time of the Building Permit. 
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Director of Public Works. 
C.    Color. 
1.    Concrete. Concrete color will be that 
obtained by adding three-quarters of a pound 
of lampblack per cubic yard of portland 
cement concrete, except in those cases where 
other color is authorized by the Director of 
Public Works in the reasonable exercise of his 
discretion. 
2.    Paving Brick. Paving-brick color will be 
that authorized by the Director of Public 
Works in the reasonable exercise of his 
discretion. 
D.    Concrete Finish. Concrete finish shall be 
wood-float-finished or heavy-broom-finished, 
as indicated on the permit. 
E.    Tree Wells. The director of public works 
may prescribe or authorize tree wells in 
parking strips after due consultation with the 
Director of Recreation and Parks. Prescribed 
or authorized tree wells shall be indicated on 
the permit. (Ord. 4109-NS § 3(a), 1965) 
16.04.080 Construction materials and 
specifications--Driveway approaches, curbs 
and curbs and gutters. 
A.    Materials. Driveway approaches, curbs 
or curbs and gutters shall be portland cement 
concrete. 
B.    Concrete Color. Concrete color will be 
that obtained by adding three-quarters of a 
pound of lampblack per cubic yard of 
portland cement concrete, except in those 
cases where other color is authorized by the 
Director of Public Works in the reasonable 
exercise of his discretion. 
C.    Concrete Finish. Concrete finish shall be 
wood-float-finished or heavy-broom-finished, 
as indicated on the permit. (Ord. 4109-NS § 
3(b), 1965) 

Advisory Comment to Applicant. 
The applicant shall comply with engineering and 
building code conditions related to site 
development. These would be reviewed at the 
time of the Building Permit. 

Chapter 16.06 
CURBS AND SIDEWALKS FOR NEW 
AND REMODELED BUILDINGS 
 
16.06.020 Improvements required when. 
New curb, combined curb and gutter, and 

Advisory Comment to Applicant. 
The applicant shall comply with engineering and 
building code conditions related to site 
development. These would be reviewed at the 
time of the Building Permit. 
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sidewalks shall be installed in the public 
right-of-way contiguous to any property 
where new structures are erected, or where 
additions, alterations and rehabilitations 
exceeding fifty percent of the replacement 
value of the building as it exists prior to 
alteration are made, and either of the 
following conditions exist: 
A.    Curb, combined curb and gutter, or 
sidewalk are constructed in front of properties 
constituting more than fifty percent of the 
front footage of the block in which they are 
located; 
B.    The nature or the effect of the new 
construction would cause a hazard to an 
abutting property or to the adjacent public 
right-of-way if curb, combined curb and 
gutter or sidewalk were not installed. (Ord. 
4898-NS § 2, 1976) 
Chapter 16.28 
NUMBERING BUILDINGS* 
 
16.28.040 Size and placement of numbers. 
All numbers shall be at least two inches in 
height and placed upon or immediately above 
the entrance or entrances to the building; 
provided, however, where such location is 
impractical numbers may be placed in other 
locations but must be visible. All numbers 
must be placed so as to be readily seen from 
the street by persons approximately in front of 
the building or house to which the numbers 
apply. (Ord. 1103-NS § 6, 1925) 

Advisory Comment to Applicant. 
The applicant shall comply with engineering and 
building code conditions related to site 
development. These would be reviewed at the 
time of the Building Permit. 

Chapter 17.08 
PRESERVATION AND RESTORATION 
OF NATURAL WATERCOURSES* 
 
17.08.045 Construction near Creek 
Culverts. 
A.    Except as provided in subsection B, any 
construction within 25 feet of the centerline of 
a culverted creek, as the location of such 
creek is depicted on the City of Berkeley map, 
that either expands the mass or footprint of an 
existing building, or builds a new structure 

The project potentially conflicts with this 
objective planning standard.  
As noted in the City’s April 6, 2018 letter of 
incompleteness, Strawberry Creek runs through 
an underground culvert beneath University 
Avenue south of the Project site and discharges 
to Aquatic Park approximately 800 feet 
southwest of the Project site. 
 
Understanding that this project proposes 
excavation at a depth of approximately 10 feet 
three feet from the property line at University 
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whether or not subject to the securing of a 
building permit, shall comply with the 
requirements of this section. This section 
authorizes administrative review and 
regulation of development of structures near 
creek culverts for the purpose of determining 
appropriate setbacks that promote safety and 
allow access for maintenance and repair. 
Appropriate setbacks generally include those 
in which the structure foundations are set 
back from the edge of the culvert a distance 
equal to the depth of the culvert. 
B.    The following structures shall be exempt 
from the requirements of this section: 
1.    Any fence, arbor, trellis, pergola, gazebo, 
play structure or other similar unenclosed 
accessory structure. 
2.    Retaining walls less than three feet in 
height. 
3.    Flag and light poles. 
4.    Solar energy equipment. 
5.    Mechanical lifts. 
6.    Prefabricated or other moveable one-
story detached accessory buildings that are 
not permanently attached to a foundation. 
C.    Prior to undertaking construction subject 
to this section, in addition to the information 
otherwise required to be submitted in 
connection with any other applicable permit, 
the property owner shall submit the written 
results of an investigation, including a map 
with topographic features and two foot 
contours and the depth and size of the culvert, 
that demonstrates to the satisfaction of the 
City Engineer the location of the culverted 
creek. Where such investigation establishes to 
the satisfaction of the City that the centerline 
of the culverted creek is located more than 
fifteen feet from the proposed construction, 
such construction shall not be subject to any 
further regulation under this section and the 
City shall so advise the property owner in 
writing unless the City Engineer finds that the 
depth and size of the culvert requires further 
review under paragraph D. 

Avenue, please provide the location of the 
culvert.    
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D.    If the investigation submitted pursuant to 
subsection C demonstrates that the proposed 
construction will occur within fifteen feet of 
the centerline of the location of the culverted 
creek, or the City Engineer finds under 
subsection C that further review is required 
under this subsection D, then the applicant 
shall be required to obtain a Culverted Creek 
Permit. The City Engineer shall only issue a 
Culverted Creek Permit if the applicant 
submits a report from a structural engineer, 
contemporaneously, with the application for a 
building permit, which establishes to the 
satisfaction of the City Engineer, each of the 
following: 
1.    The structural integrity of the culvert 
under existing conditions is acceptable to the 
City Engineer and will not be compromised 
by the proposed construction. 
2.    The proposed construction will not 
impede access for the responsible party to 
repair and maintain the culvert. 
3.    The flow of the creek will not be impeded 
nor its water quality impaired. 
The report from the structural engineer shall 
include (1) a map depicting the distance 
between the structure and the culvert with 
topographic features and two foot contours 
and the depth and size of the culvert; (2) a 
description of any physical defects in the 
culvert based upon a visual inspection by 
closed circuit television or other technology 
approved by the City Engineer; (3) an 
analysis of the stability of the culvert based 
upon a structural analysis; (4) the proposed 
design of the foundation and the bearing 
strength of the soil; and (5) any other 
information deemed necessary by the City 
Engineer. 
E.    If the proposed construction is located 
within fifteen feet of the transition to an open 
creek, then the construction must comply with 
each of the provisions of this chapter that 
apply to construction adjacent to or within an 
open creek including the provisions of section 
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17.08.050. (Ord. 6956-NS § 1 (part), 2006) 
Chapter 19.28 
BERKELEY BUILDING CODE* 
 

Advisory Comment to Applicant. 
Compliance with this section of the Code will be 
reviewed as part of the building permit process.   

Chapter 20.24 
COMMERCIAL DISTRICT 
REGULATIONS 
 
20.24.030 Number of on-premises signs 
permitted on premises. 
In addition to temporary signs, the number of 
on-premises signs on premises in commercial 
districts is limited to: 
A.    On premises with one street frontage, 
any combination of two of the following: one 
wall sign, one projecting sign, one ground 
sign, one roof sign, one marquee sign, one 
moving sign. 
B.    On premises with more than one street 
frontage, for each additional street frontage 
any combination of two of the following: one 
wall sign, one projecting sign, one marquee 
sign, one moving sign. 
C.    An unlimited number of on-premises 
signs with a sign area of eight square feet or 
less within the business premises, to direct 
customers of the business within the business 
premises. (Ord. 7120-NS § 10 (part), 2009: 
Ord. 6424-NS § 1 (part), 1998) 

The project potentially conflicts with this 
objective planning standard. New signage in 
this zoning district requires Staff Level Design 
Review. The Design Review Application and fee 
information can be found here:  
http://www.cityofberkeley.info/uploadedFiles/O
nline_Service_Center/Planning/DR_Sign_Submi
ttal_Packet.pdf 

20.24.040 On-premises signs--Allowable 
sign area limitations. 
Except as otherwise provided in Section 
20.24.050 and Chapter 20.36, the allowable 
sign area of on-premises signs in commercial 
districts shall be subject to the provisions of 
Chapter 20.16 and the following limitations: 
A.    The sign area of ground signs shall be 
limited to one square foot for each linear foot 
of street frontage of the premises or two 
hundred (200) square feet, whichever is less; 
B.    The sign area of projecting signs shall 
not exceed ten (10) percent of the building 
face of the premises or one hundred fifty 
(150) square feet, whichever is less; 
C.    The sign area of wall signs shall not 

The project potentially conflicts with this 
objective planning standard. New signage in 
this zoning district requires Staff Level Design 
Review. 
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exceed fifteen (15) percent of the building 
face of the premises or one hundred fifty 
(150) square feet, whichever is less; 
D.    The sign area of roof signs shall not 
exceed ten (10) percent of the building face of 
the premises or one hundred (100) square 
feet, whichever is less; 
E.    The area of on-premises signs permitted 
under Section 20.24.030.C shall not be 
counted against the allowable sign area of on-
premises signs; 
F.    As used in this section, “building face” 
means the product in square feet of the 
frontage of the building premises and the 
exterior height of the building premises. (Ord. 
7120-NS § 10 (part), 2009: Ord. 6474-NS § 
21, 1999: Ord. 6424-NS § 1 (part), 1998) 
Chapter 20.60 
ELECTRIC SIGNS 
 
20.60.020 Incombustible material required. 
Every electric sign shall be constructed of 
incombustible material. (Ord. 6424-NS § 1 
(part), 1998) 

The project potentially conflicts with this 
objective planning standard. Applicant 
indicates in the Project plans that some signs 
would be illuminated but did not analyze 
consistency with this objective standard. 

Chapter 21.24 
PARCEL MAPS (FOUR OR LESS 
PARCELS) 
Section 21.24.010  Standards. 
All parcels proposed to be created by 
subdivisions containing four or fewer parcels 
will conform to the following standards, 
except those conforming to the standards for 
lot line adjustments set forth in Section 
21.32.010. 
A. All lots shall have frontage on public 
streets, except for certain hill areas where the 
terrain may make direct 
street frontage unfeasible. For such hill area 
developments, lots lacking street frontage 
shall be served by access strips not less than 
fourteen feet wide. 
B. All lots shall meet the area requirements of 
the zoning ordinance of the City for the 
district in which they are located. 
C. The side lines of lots shall run at right 

Advisory Comment to Applicant. 
Comprehensive analysis of compliance with this 
provision would occur with review of the 
Building Permit. 
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angles or radically to the street upon which 
the lot faces, insofar as is practicable. This 
standard may be modified where severe 
topography is present, with the approval of 
the City engineer. 
D. All lots shall have adequate drainage. The 
developer must install any drainage structures 
which are needed. 
Obstruction of natural streams or channels 
will not be permitted. 
E. All lots shall have an adequate water 
supply for domestic and fire fighting 
purposes, and shall have access to adequate 
sanitary sewers. 
F. Where off-street parking required for 
existing buildings will no longer lie on the 
same parcel as the building served, 
replacement parking shall be provided and the 
map shall show the location of the 
replacement parking facilities. 
G. Provisions relating to dedications and 
offers of dedication on final parcel maps shall 
conform to the 
requirements for final maps, except that the 
City Engineer is authorized to accept such 
dedications and offers. 
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III.  Additional Applicable Policy and Plan Criteria and Requirements  
 

General Plan City Analysis of Conflict with Standards 
Applicant states in Table 6 of the 
Compliance Table Submitted for the 
Project: As a charter city, the City of 
Berkeley is not a “consistency jurisdiction” 
that requires projects to conform to the 
City’s General Plan, SB 35 only permits 
jurisdictions to apply “objective zoning 
standards and objective design review 
standards” (not General Plan criteria)…  

This is a misstatement of law. Government 
Code section 65860 does not require 
charter cities to have zoning consistent with 
the general plan. However, this does not 
mean that projects need not be consistent 
with the General Plan.  
 
The City also disagrees that the Project is 
not subject to consistency with the General 
Plan and other plan-based objective 
standards under SB 35. See Govt. Code §  
65913.4(a)(5) (regarding “alternate 
objective standards”) and (a)(5)(B) 
(referring to objective general plan 
standards). 

Urban Design and Preservation Element 
Element Objectives 
To achieve the Urban Design and Preservation 
Element goal will require pursuing four 
objectives: 
1. Protection of Existing Resources - Preserve 
historically or culturally important structures, 
sites, and areas and protect the character of 
Berkeley’s neighborhoods and districts 

The project conflicts with this objective 
planning standard. 
The primary objective of this element of 
the General Plan requires preservation of 
important structures and sites such as exist 
at the project site. 

Disaster Preparedness and Safety 
Element 
Policy S-21 Fire Preventive Design 
Standards.  
Action C. Maintain City standards for 
minimum width and vertical clearance, and 
ensure that new driveways and roadways 
meet minimum standards of the Uniform 
Fire Code or subsequent standards adopted 
by the City. 

Advisory Comment to Applicant. 
Comprehensive analysis of compliance 
with this provision will occur with review 
of the Building Permit. 

Policy S-23 Property Maintenance.  
Action E. Require bracing of water heaters 
and gas appliances and the anchoring of 
houses to foundations to reduce fire 
ignitions following earthquakes.  

Advisory Comment to Applicant. 
Comprehensive analysis of compliance 
with this provision will occur with review 
of the Building Permit. 
 

Aquatic Park Connection Master Plan – 
Standards for Street Treatments 

City Analysis of Conflict with Standards 

Street Treatments and landscaping 
requirements 

Advisory Comment to Applicant. 
These treatments have been implemented 
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for other projects and should be considered 
for the frontage on this project.  

 
West Berkeley Plan  City Analysis of Conflict with Standards 

Measures in MMRP  

Attachment A.1 is the Mitigation 
Monitoring and Reporting Plan from the 
West Berkeley Plan, which applies to all 
projects within its area. 

Advisory Comment to Applicant. 
The project is subject to those measures.  
Compliance will be verified as part of the 
Building Permit. 

Standard Conditions of Approval City Analysis of Conflict with Standards 

Attachment A.2 lists the standard 
conditions of approval applicable to mixed 
use development projects in the City of 
Berkeley.   

Advisory Comment to Applicant. 
The project is subject to these conditions.  
Compliance will be verified as part of the 
Building Permit. 
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Table II-1: Summary of Impacts and Mitigation Measures from the Initial Study 

Environmental Impacts 

Level of 
Significance 

Without 
Mitigation Mitigation Measures

Level of 
Significance 

With  
Mitigation 

I. AESTHETICS
There are no significant impacts to aesthetics. 
II. AGRICULTURAL RESOURCES
There are no significant impacts to agricultural resources. 
III. AIR QUALITY
There are no significant impacts to air quality.
IV. BIOLOGICAL RESOURCES
There are no significant impacts to biological resources. 
V. CULTURAL RESOURCES
The proposed Project could directly or indirectly 
destroy a unique paleontological resource or site or 
unique geologic feature 

S CUL-1: Should any apparent fossil be encountered during Project sub-
surface construction, all ground-disturbing activities within 50 feet shall 
be halted, and a qualified paleontologist contacted to assess the 
situation, consult with agencies as appropriate, and make recommen-
dations for the treatment of the fossil. If the fossil is found to be 
significant, and Project activities cannot avoid the fossils, adverse 
impacts to the fossil shall be mitigated. Mitigation may include, but 
shall not be limited to, monitoring, recording the fossil locality, data 
recovery and analysis, a final report, and submitting the fossil material 
and technical report to a paleontological repository. Public educational 
outreach may also be appropriate. Upon completion of the assess-
ment, a report documenting methods, findings, and recommendations 
shall be prepared and submitted to the City of Berkeley Planning and 
Development Department for review and, if significant paleontological 
materials are recovered, a paleontological repository, such as the 
University of California Museum of Paleontology. 

Prior to any groundbreaking activities, the Project applicant shall 
inform the construction contractor(s) of the sensitivity of the Project 
site for fossils and include the following directive in the appropriate 
contract documents. 

The sub-surface of the construction site may be sensitive for 
paleontological resources (fossils). If fossils are encountered during 
Project sub-surface construction and a paleontologist is not on site, 
all ground-disturbing activities within 25 feet shall be halted and a 
qualified paleontologist shall be contacted to assess the situation, 
consult with agencies as appropriate, and make recommendations 
for the treatment of the fossil. Project personnel shall not collect or 
move any fossil.  

LTS 

ATTACHMENT A.1
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Table II-1: Summary of Impacts and Mitigation Measures from the Initial Study  

Environmental Impacts 

Level of 
Significance 

Without 
Mitigation Mitigation Measures 

Level of 
Significance 

With  
Mitigation 

CUL-1 Continued  Paleontological resources include fossil plants and animals, and 
such trace fossil evidence of past life as tracks. Ancient marine 
sediments may contain invertebrate fossils such as snails, clam 
and oyster shells, sponges, and protozoa; and vertebrate fossils 
such as fish, whale, and sea lion bones. Vertebrate land mammals 
may include bones of mammoth, camel, saber tooth cat, horse, 
and bison. Paleontological resources also include plant imprints, 
petrified wood, and animal tracks.

 

VI.  GEOLOGY AND SOILS    
There are no significant impacts to geology and soils. 
VII.  HAZARDS AND HAZARDOUS MATERIALS   
The proposed Project could create a significant hazard 
to the public or the environment through reasonably 
foreseeable upset and accident conditions involving 
the release of hazardous materials into the 
environment. 

S HAZ-1a: Phase II ESA sampling of soil, groundwater, and soil gas 
shall be performed at the Project site by a qualified environmental 
professional to evaluate potential impacts from hazardous materials in 
soil, groundwater, and soil gas, and potential elevated methane levels 
in soil gas. A work plan for the proposed sampling activities shall be 
prepared by the qualified environmental professional and submitted to 
the TMD for review and approval. The work plan shall outline the 
proposed sampling locations (which shall include locations where 
petroleum contamination, staining, odors, slag, ash, refuse and 
demolition debris were observed in archaeological studies), and the 
proposed sample collection procedures and laboratory analytical 
methods. At a minimum, laboratory analysis of soil and groundwater 
samples shall include Title 22 metals, petroleum hydrocarbons 
(gasoline, diesel, and motor oil), VOCs, and PAHs. Soil samples shall 
additionally be analyzed for asbestos, and soil gas samples shall be 
analyzed for VOCs and methane. Soil and groundwater sampling and 
analysis shall be performed in accordance with the United States 
Environmental Protection Agency’s SW-846 guidelines.  Sampling of 
soil gas shall be performed in accordance with DTSC’s Active Soil 
Gas Investigations Advisory and analysis of methane in soil gas shall 
be performed in accordance with DTSC’s Guidance for Evaluation of 
Biogenic Methane.   

LTS 
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Table II-1: Summary of Impacts and Mitigation Measures from the Initial Study  

Environmental Impacts 

Level of 
Significance 

Without 
Mitigation Mitigation Measures 

Level of 
Significance 

With  
Mitigation 

HAZ-1 Continued  The Phase II ESA report documenting the results of the sampling and 
analysis activities shall be prepared by the qualified environmental 
professional and submitted to the Berkeley TMD for review and 
approval. The report shall document the sampling activities performed 
and subsurface characteristics observed, and shall evaluate sample 
results based on applicable regulatory agency screening levels and 
guidance documents (e.g., the San Francisco Bay Regional Water 
Quality Control Board’s [Regional Water Board] Environmental 
Screening Levels  for soil, groundwater, and soil gas, and the DTSC’s 
methane guidance.)  The report shall include recommendations for the 
following: further investigation if warranted; soil handling, disposal, 
and potential re-use options; groundwater handling and discharge/
disposal options; health and safety procedures and worker training 
requirements; and recommendations for addressing the possible 
presence of methane (e.g., removal of the methane source or 
installation of soil gas mitigation systems), if methane in soil gas could 
pose a potential explosion hazard for the proposed Project. 

 

  HAZ-1b: If soil, groundwater, or soil gas sample analytical results 
exceed ESLs for unrestricted land use and naturally-occurring 
background concentrations for metals in soil, and/or if elevated 
methane is detected in soil gas, the applicant shall present the Phase 
II ESA report to the appropriate regulatory agency(ies) (e.g., Alameda 
County Department of Environmental Health [ACDEH], Regional 
Water Board, or DTSC) and enter into an oversight agreement with 
the regulatory agency(ies). The regulatory agency(ies) shall determine 
whether additional actions (e.g., further investigation, preparation of a 
health risk assessment, remediation, and/or installation of a soil gas 
mitigation system) are required for the proposed Project, and shall 
oversee the development of plans for additional action and 
implementation of additional actions (if required) to ensure that the 
proposed Project would not pose a threat to human health or the 
environment. 
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Table II-1: Summary of Impacts and Mitigation Measures from the Initial Study  

Environmental Impacts 

Level of 
Significance 

Without 
Mitigation Mitigation Measures 

Level of 
Significance 

With  
Mitigation 

HAZ-1 Continued  HAZ-1c: A Risk Management Plan (RMP) shall be prepared for the 
proposed Project by a qualified environmental professional, and shall 
include protocols for the characterization and handling of soil and 
groundwater including the following:  
• Observation during site demolition and soil disturbing 

activities. A qualified environmental consultant shall observe 
demolition activities, including removal of asphalt pavement, 
subsurface utilities, or any other subsurface feature; and soil 
disturbing activities, including grading/scraping, 
excavation/trenching, and drilling, to evaluate whether previously 
unidentified areas of impacts from hazardous materials are 
present at the Project site. The qualified environmental consultant 
shall identify signs of potential impacts from hazardous materials 
in soil and/or groundwater, such as staining/discoloration, odors, 
and presence of rubble/debris. The qualified environmental 
consultant shall also use a photoionization detector (PID) meter to 
screen soil for organic vapors to evaluate potential impacts. The 
qualified environmental consultant shall have the authority to stop 
work in an area where previously unidentified potential impacts 
from hazardous materials in soil or groundwater are identified until 
the nature and extent of the potential impacts are further 
evaluated. 

• Appropriate sample collection procedures. If previously 
unidentified impacted soil or groundwater is encountered at the 
Project site, sampling of the potentially impacted soil or 
groundwater shall be performed to evaluate the nature and extent 
of the potential impacts and determine whether notification of 
appropriate regulatory agencies and remediation may be 
necessary. The appropriate sample containers, sampling 
techniques, sample preservation, and laboratory analysis to be 
performed shall be specified.  

• Protocols for confirmation sampling. If previously unidentified 
impacted soil is encountered and removed, or if a spill occurs and 
impacted soil is removed, confirmation sampling shall be 
performed to evaluate whether the extent of impacted soil removal 
was sufficient and whether the remaining soil is of acceptable 
quality (e.g., the soil meets appropriate regulatory agency 
guidelines for residential land use) to remain on-site.  
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Table II-1: Summary of Impacts and Mitigation Measures from the Initial Study  

Environmental Impacts 

Level of 
Significance 

Without 
Mitigation Mitigation Measures 

Level of 
Significance 

With  
Mitigation 

HAZ-1 Continued  • Segregation of impacted soil from non-impacted soil. If 
impacted soil is excavated, it shall be placed in a segregated 
stockpile or directly into trucks or roll off bins for off-site disposal to 
ensure that it is not mixed with potentially clean soil.  

• Appropriate stockpile best management practices. Stockpile 
management methods shall be specified to ensure that stockpiles 
are constructed in a manner that would prevent potential 
contamination of underlying soil, spilling of soil from stockpile 
areas, infiltration of rainwater into stockpiles, and dust, vapor, or 
odor emissions from stockpiles.   

• Dust control/air monitoring procedures. Dust control 
procedures shall include limiting vehicle and equipment speeds; 
regular application of water on routes of vehicle/equipment travel; 
sweeping of pavement surfaces if soil is tracked onto pavement 
surfaces by vehicles/equipment; and application of water to active 
soil disturbing activities such as excavation, grading, stockpiling, 
and truck loading, to ensure that potential emissions of fugitive 
dust are minimized to the maximum extent practicable. The 
application of water shall be controlled to ensure that water does 
not run off and cause ponding or enter storm drains. Air monitoring 
shall include visual monitoring for dust. If visual dust is observed to 
be generated at the Project site, additional dust control measures 
shall be implemented. If visual dust is observed to cross the site 
boundary, work shall be suspended until the dust emissions can 
be controlled. If impacted soil or groundwater is encountered at the 
Project site that could pose a health risk for construction workers 
or the surrounding public due to exposure to dust or vapors from 
impacted soil or vapors from the impacted groundwater, 
appropriate air monitoring procedures shall be developed and 
implemented to ensure that emissions of dust and/or vapors are 
adequately controlled to prevent exposure of construction workers 
and the surrounding public to potential health risks. 
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Table II-1: Summary of Impacts and Mitigation Measures from the Initial Study  

Environmental Impacts 

Level of 
Significance 

Without 
Mitigation Mitigation Measures 

Level of 
Significance 

With  
Mitigation 

HAZ-1 Continued  • Protocols for off-site waste disposal and on-site soil re-use. 
Excess soil or impacted soil to be removed from the Project site 
shall be sampled and characterized to ensure that it is disposed of 
at an appropriate off-site location. Soil impacted with hazardous 
materials shall be disposed of at an appropriately permitted landfill 
and not be re-used as fill material on-site or at an off-site location. 
Soil that is sampled due to suspected contamination shall only be 
re-used on-site if sampling results indicate that the soil meets the 
appropriate regulatory agency guidelines for residential land use. If 
soil that was suspected of contamination is proposed for on-site 
re-use based on waste characterization sampling results, 
additional sampling of the soil may need to be performed to 
demonstrate that the soil is suitable for re-use as a higher 
frequency of sampling shall be specified for re-use of soil than for 
waste disposal characterization. The appropriate sample 
containers, sampling techniques, sample preservation, and 
laboratory analysis shall be specified for evaluation of soil 
proposed for off-site disposal or on-site re-use.  

• Construction dewatering and treatment/management 
procedures, if necessary. If groundwater is encountered and 
dewatering is required, sampling and characterization of the 
groundwater shall be performed to evaluate groundwater disposal 
options. If groundwater is impacted with hazardous materials, it 
may require treatment prior to discharging to the sanitary sewer in 
accordance with East Bay Municipal Utility District (EBMUD) 
permit requirements.  

• Guidelines for import of fill material. Fill material would be 
imported to the site for construction activities. The source of the fill 
material shall be evaluated and the fill material shall be sampled 
and characterized prior to importing to ensure that it is not 
impacted with hazardous materials. The guidelines of DTSC's 
Information Advisory for Clean Imported Fill Material shall be 
followed for evaluation and sampling of imported fill material.  
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Table II-1: Summary of Impacts and Mitigation Measures from the Initial Study  

Environmental Impacts 

Level of 
Significance 

Without 
Mitigation Mitigation Measures 

Level of 
Significance 

With  
Mitigation 

HAZ-1 Continued  • Notifications and response procedures. Procedures for 
notification of construction workers, construction management 
personnel, and the appropriate regulatory agencies shall be 
specified for situations where previously unidentified impacted soil 
or groundwater is encountered, or other features of environmental 
concern are discovered such as underground storage tanks, 
buried drums or other hazardous materials containers, pipelines 
containing hazardous materials, or buried asbestos containing 
materials such as asbestos-cement pipelines or pipelines wrapped 
in asbestos insulation. Response procedures for such situations 
shall include emergency response and evacuation procedures, 
further assessment/evaluation of the potentially hazardous 
conditions by appropriately trained personnel through use of field 
equipment and sampling, and retaining appropriately trained 
personnel to abate the hazards.  

• Contingency plan. A contingency plan shall be prepared and 
shall describe how construction activities would be modified (e.g., 
temporary stopping of work, focusing on construction activities in a 
different area of the site, or designing and implementing 
engineering controls) if features of potential environmental concern 
or previously unidentified impacted soil and/or groundwater are 
identified that would require further evaluation and possibly 
remediation, and therefore cause significant impacts to proposed 
construction activities and the Project schedule.  

• Health and Safety Plan. A Health and Safety Plan (HSP) shall be 
prepared and shall describe potential site hazards, training 
requirements, personal protective equipment, and safe work 
practices for site personnel. All contractors working at the Project 
site shall either adopt and abide by this HSP or develop their own 
safety plans which, at a minimum, meet the requirements of this 
HSP.  

 
The RMP shall be submitted to the appropriate regulatory oversight 
agencies for review and approval. If regulatory agency involvement is 
not required based on the findings of the Phase II ESA, the RMP shall 
be submitted to TMD for review and approval. 
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Table II-1: Summary of Impacts and Mitigation Measures from the Initial Study  

Environmental Impacts 

Level of 
Significance 

Without 
Mitigation Mitigation Measures 

Level of 
Significance 

With  
Mitigation 

HAZ-1 Continued  HAZ-1d: Prior to issuance of any demolition, grading, or building 
permit, the applicant shall submit for review and approval by the City, 
written verification that the appropriate regulatory oversight agencies 
(e.g., Regional Water Board, ACDEH, and/or DTSC), have granted all 
required clearances and confirmed that all of the applicable standards, 
regulations, and conditions for the proposed use of the Project site 
have been met, as outlined in Mitigation Measures HAZ-1a, HAZ-1b, 
and HAZ-1c. 

 

VIII.  HYDROLOGY AND WATER QUALITY    
There are no significant impacts to hydrology and water quality. 
X.  MINERAL RESOURCES    
There are no significant impacts to mineral resources.    
XI.  NOISE    
There are no significant impacts to noise.    
XII.  POPULATION AND HOUSING    
There are no significant impacts to population and housing. 
XIII.  PUBLIC SERVICES    
There are no significant impacts to public services.    
XIV.  RECREATION    
There are no significant impacts to recreation.    
XV.  TRANSPORTATION/TRAFFIC    
There are no significant impacts to transportation/traffic. 
XVI.  UTILITIES AND SERVICE SYSTEMS    
There are no significant impacts to utilities and service systems. 

Source: LSA Associates, Inc., 2016. 
 



L S A  A S S O C I A T E S ,  I N C .  
N O V E M B E R  2 0 1 6  

1 9 0 0  F O U R T H  S T R E E T  P R O J E C T  E I R
I I .  S U M M A R Y

 

P:\CBE1504 1900 Fourth St\PRODUCTS\DEIR\PubReview\2-Summary.docx (11/10/16)   20 

Table II-2: Summary of Impacts and Mitigation Measures from the EIR  

Environmental Impacts 

Level of 
Significance 

Without 
Mitigation Mitigation Measures and Recommended Measures 

Level of 
Significance 

With  
Mitigation 

A. CULTURAL RESOURCES   
CUL-2: Ground-disturbing activities associated with 
Project construction could result in a substantial 
adverse change in the significance of a historical 
resource, the West Berkeley Shellmound (City 
Landmark #227). 

S CUL-2a: Before construction-related ground-disturbing activities 
commence, including ground clearance, the Project site shall be 
surveyed by a qualified archaeologist using ground-penetrating radar 
(GPR). The GPR survey is intended to identify those areas where it is 
most likely that any Shellmound material that may exist is concen-
trated or dispersed to focus archaeological and tribal monitoring 
efforts at those locations, as further described in Mitigation Measure 
CUL-2d. 

LTS 

  CUL-2b: Prior to Project ground disturbance, all construction 
contractor(s) responsible for overseeing and operating ground-
disturbing mechanical equipment (e.g., on-site construction managers 
and backhoe operators) shall be required to participate in cultural 
awareness and sensitivity training. The purpose of this training is to 
(1) educate construction personnel regarding the types of archaeologi-
cal deposits that may be encountered during construction; (2) inform 
construction personnel of the appropriate procedures that must be 
used if archaeological deposits or human remains are encountered, 
including work stoppage, agency notification, and archaeological 
exposure and removal of significant deposits; and (3) provide cultural 
sensitivity training to construction personnel to ensure respectful and 
appropriate behaviors in the vicinity of archaeological deposits and 
human remains, consistent with the direction of the on-site Ohlone 
tribal group.  
 
A qualified archaeologist that meets or exceeds the Secretary of the 
Interior’s Professional Qualifications Standards in archeology and an 
Ohlone tribal representative eligible to consult with the City, pursuant 
to AB 52, shall conduct the training. The City shall ensure that this 
training occurs prior to Project ground disturbance and shall maintain 
a record of all construction personnel that have received this training. 
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Table II-2: Summary of Impacts and Mitigation Measures from the EIR  

Environmental Impacts 

Level of 
Significance 

Without 
Mitigation Mitigation Measures and Recommended Measures 

Level of 
Significance 

With  
Mitigation 

CUL-2 Continued  CULT-2c: The Project applicant shall provide a utility plan for the 
Project to a qualified archaeologist for review prior to issuance of any 
demolition or grading permits. The archaeologist shall review these 
plans to assess whether trenching for utility connections adjacent to 
the Project site have the potential to impact intact deposits associated 
with the West Berkeley Shellmound. The archaeologist shall prepare a 
report documenting appropriate measures for mitigating potential 
impacts to intact archaeological deposits and associated human 
remains that may occur from utility excavations. Appropriate mitigation 
measures documented in the report may include, but would not 
necessarily be limited to: (1) a GPR survey to determine the possible 
presence and locations of subsurface archaeological features; (2) 
archaeological excavation at proposed utility excavation locations to 
identify and recover archaeological deposits or human remains; (3) 
documentation and scientific study of recovered artifacts and human 
remains, and preparation of a report of findings; and (4) public 
outreach, including presentations, articles, and literature describing 
findings. The mitigation measures provided in the report shall clearly 
indicate whether the measures would be implemented prior to Project 
ground disturbance, during Project construction, or after Project 
ground disturbance has been completed. 

 

  CUL-2d: All Project ground-disturbing activities shall be monitored by 
an archaeologist and a representative of an Ohlone tribe. The 
archaeological monitoring shall be overseen by an archaeologist that 
meets or exceeds the Secretary of the Interior’s Professional 
Qualifications Standards in archaeology. The Ohlone tribal monitor 
shall be an individual identified by the Native American Heritage 
Commission as eligible to consult with the City under AB 52.  
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Table II-2: Summary of Impacts and Mitigation Measures from the EIR  

Environmental Impacts 

Level of 
Significance 

Without 
Mitigation Mitigation Measures and Recommended Measures 

Level of 
Significance 

With  
Mitigation 

CUL-2 Continued  Should an archaeological deposit be encountered during project 
subsurface construction, all ground-disturbing activities within 25 feet 
shall be redirected and the on-site archaeologist and Ohlone monitor 
shall assess the deposit, consult with agencies as appropriate, and 
make recommendations for the treatment of the discovery. The City 
shall be notified by the applicant team within 24 hours of the 
encounter. If found to be significant by the on-site archaeologist (i.e., 
eligible for listing in the California Register of Historical Resources), 
the applicant shall be responsible for funding and implementing 
appropriate mitigation measures. Mitigation measures may include, 
but would not be limited to, recording the archaeological deposit, data 
recovery and analysis, and public outreach. Upon completion of the 
selected mitigations, a report documenting methods, findings, and 
recommendations shall be prepared and submitted to the City for 
review. Significant archaeological materials shall be submitted to an 
appropriate curation facility and used for public interpretive displays, 
as appropriate and in coordination with an Ohlone tribe representative. 
 
The applicant shall inform its contractor(s) of the sensitivity of the 
Project site for archaeological deposits, and include the following 
directive in the appropriate contract documents: 
 

“The subsurface of the construction site is sensitive for archae-
ological deposits. If archaeological deposits are encountered 
during project subsurface construction, all ground-disturbing 
activities within 25 feet shall be redirected and a qualified archae-
ologist shall assess the situation, consult with agencies as 
appropriate, and make recommendations for the treatment of the 
discovery. Project personnel shall not collect or move any 
archaeological materials. Archaeological deposits can include, but 
are not limited to, shellfish remains; bones, including human 
remains; flakes of, and tools made from, obsidian, chert, and 
basalt; and mortars and pestles.”  

 
The City shall verify that the language has been included in the 
grading plans prior to issuance of a grading permit or other permitted 
project action that includes ground-disturbing activities on the Project 
site. 
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Table II-2: Summary of Impacts and Mitigation Measures from the EIR  

Environmental Impacts 

Level of 
Significance 

Without 
Mitigation Mitigation Measures and Recommended Measures 

Level of 
Significance 

With  
Mitigation 

AB 52 Measures  
 

 AB 52 Measure CUL-1: The applicant will make a donation to the 
Ohlone Indian Tribe, Inc., a 501(c)(3) organization, in the amount of 
$75,000 for the sole purpose of maintaining, with appropriate dignity, 
the Ohlone Indian Cemetery at 1401 Washington Boulevard in the 
Mission San Jose District of the City of Fremont, Alameda County. 
Potential improvements include revegetation with native landscaping; 
repair and replacement of the existing site fencing; repairs to the entry 
archway, signage, and grave markers; and other improvements 
necessary to maintain and enhance the dignity of the cemetery. The 
Ohlone Indian Tribe will be responsible for documenting the uses of 
these funds and providing confirmation to the City that this work has 
been completed within one year of the date that the funds are granted 
to the Tribe. 

N/A 

  AB 52 Measure CUL-2: The applicant will fund creation and imple-
mentation of a GIS layer for City staff use that indicates areas of 
archaeological sensitivity within the City. This map will be for internal, 
project-planning use and will not be available to the public as it would 
contain sensitive information. The City would routinely update the 
information contained in the GIS database as new information is 
revealed through records searches conducted at the Northwest 
Information Center by qualified archaeologists as part of individual 
development project review. 

N/A 

Recommended Measures 
 

 Recommended Measure CUL-1: The Project applicant will fund and 
maintain a publically accessible, permanent display within the City 
Landmark boundary of the West Berkeley Shellmound that describes 
the archaeological and cultural significance of the site. The content of 
the display will be developed in consultation with a qualified 
archaeologist and Ohlone representative to ensure that tribal and 
archaeological perspectives are equally presented. 

N/A 
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Table II-2: Summary of Impacts and Mitigation Measures from the EIR  

Environmental Impacts 

Level of 
Significance 

Without 
Mitigation Mitigation Measures and Recommended Measures 

Level of 
Significance 

With  
Mitigation 

B. TRAFFIC AND CIRCULATION    
TRA-1: Under Cumulative Plus Project Conditions, the 
proposed Project would increase vehicle trips and 
intersection level of delay at the intersection of Fourth 
Street/Hearst Avenue (Intersection #2). 

S TRA-1: The City of Berkeley shall install a traffic signal at the 
intersection of Fourth Street/Hearst Avenue. The Project shall 
contribute a fair share to the design and implementation of the traffic 
signal. 
 
Implementation of this mitigation measure would reduce this impact to 
a less-than-significant level. However, there are currently no plans to 
signalize this intersection and the Berkeley City Council recently 
rejected adoption of a West Berkeley Transportation Services Fee, 
which would have instituted a mechanism for new developments to 
contribute a fair-share investment to fund capital improvements. 
Therefore, the City has no program to fund and install a traffic signal 
and this impact would remain significant and unavoidable 

SU 

TRA-2: Under Cumulative Plus Project Conditions, the 
proposed Project would increase vehicle trips and 
intersection level of delay at the intersection of Sixth 
Street/Hearst Avenue (Intersection #3). 

S TRA-2: The City of Berkeley shall implement signal timing and striping 
changes at the intersection of Sixth Street/Hearst Avenue. Specific 
geometric modifications include restriping the southbound approach 
from a left and through/right turn lane to a through/left and through/
right turn lane; and, restriping the eastbound approach from one all-
movement lane to a through/left turn lane and right-turn pocket. The 
Project shall contribute a fair share to the design and implementation 
of the intersection modifications.  
 
With implementation of signal timing and striping changes at the 
intersection of Sixth Street/Hearst Avenue (Intersection #3), the 
impact on auto delay would be reduced to less than significant levels. 
However, this treatment would have the potential to result in left-
turning vehicles blocking through traffic and could increase safety 
conflicts for all modes. Due to these potential secondary impacts, this 
mitigation is considered undesirable and infeasible. For these 
reasons, this impact would remain significant and unavoidable. 

SU 
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TRA-3: Under Cumulative Plus Project Conditions, the 
proposed Project would increase vehicle trips and 
intersection level of delay at the intersection of Sixth 
Street/University Avenue (Intersection #6). 

S TRA-3: The City of Berkeley shall implement signal timing changes 
(e.g., splits, phasing, and cycle length) at the intersection of Sixth 
Street/University Avenue. The Project shall contribute a fair share to 
the design and implementation of the intersection modifications. 
 
With implementation of signal timing changes (e.g., splits, phasing, 
cycle length) at the intersection of Sixth Street/University Avenue 
(Intersection #6), the degree of the impact on auto delay could be 
reduced to a less-than-significant level. However, signal timing 
changes, such as, increasing the cycle length, would adversely affect 
other signals along the coordinated corridor. Due to these potential 
secondary impacts, this mitigation is considered undesirable and the 
impact is considered significant and unavoidable.

SU 

TRA-4: Under Cumulative Plus Project Conditions, the 
proposed Project would increase vehicle trips and 
intersection level of delay at the intersection of San 
Pablo Avenue/University Avenue (Intersection #7). 

S TRA-4: Caltrans shall coordinate with the City of Berkeley to 
implement signal timing changes (e.g., splits, phasing, and cycle 
length) at the intersection of San Pablo Avenue/University Avenue. 
The Project shall contribute a fair share to the design and implementa-
tion of the intersection modifications. 
 
With implementation of signal timing changes (e.g., splits, phasing, 
cycle length) at the intersection of San Pablo Avenue/University 
Avenue (Intersection #7), the degree of the impact on auto delay could 
be reduced to a less-than-significant level. However, signal timing 
changes, such as, increasing the cycle length, would adversely affect 
other signals along the coordinated corridor. Additionally, the 
mitigation is outside the jurisdiction of the City of Berkeley and could 
only be implemented in coordination with and at the discretion of 
Caltrans. Accordingly, this impact is considered significant and 
unavoidable. 

SU 
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Without 
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Level of 
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With  
Mitigation 

Recommended Measures  Recommended Measure TRA-1: To further reduce railroad-related 
hazards within the vicinity of the site, the following measures are 
recommended to be implemented: 
• Upgrade the crossing to ADA standard with connecting sidewalks, 

ADA detectable warning devices (e.g., tactile strips), refresh 
pavement markings; 

• Construct vandal-resistant fencing or other appropriate barriers to 
limit access to railroad right-of-way; and 

• Plan for grade separations for major thoroughfares. 

N/A 

C. AIR QUALITY    
AIR-1: Construction of the proposed Project would 
generate air pollutant emissions that could violate air 
quality standards. 

S AIR-1: Consistent with guidance from the BAAQMD, the Project 
applicant shall ensure the following Basic Construction Mitigation 
Measures and Additional Measures are implemented through all 
construction contracts and specifications for the Project: 
• All exposed surfaces (e.g., parking areas, staging areas, soil piles, 

graded areas, and unpaved access roads) shall be watered two 
times per day. 

• All haul trucks transporting soil, sand, or other loose material off-
site shall be covered. 

• All visible mud or dirt track-out onto adjacent public roads shall be 
removed using wet power vacuum street sweepers at least once 
per day. The use of dry power sweeping is prohibited. 

• All vehicle speeds on unpaved roads shall be limited to 15 miles 
per hour (mph). 

• All roadways, driveways, and sidewalks to be paved shall be 
completed as soon as possible. Building pads shall be laid as soon 
as possible after grading unless seeding or soil binders are used. 

• Idling times shall be minimized either by shutting equipment off 
when not in use or reducing the maximum idling time to 5 minutes 
(as required by the California airborne toxics control measure Title 
13, Section 2485 of California Code of Regulations [CCR]). Clear 
signage on this measure shall be provided for construction 
workers at all access points. 

• All construction equipment shall be maintained and properly tuned 
in accordance with manufacturer's specifications. All equipment 
shall be checked by a certified visible emissions evaluator. 

LTS 
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AIR-1 Continued  • A publicly visible sign with the telephone number and person to 
contact at the City of Berkeley regarding dust complaints shall be 
posted. This person shall respond and take corrective action within 
48 hours. The BAAQMD's phone number shall also be visible to 
ensure compliance with applicable regulations. 

 

D. NOISE AND VIBRATION    
NOI-1: The proposed Project would locate residential 
land uses in an area that, based on the City’s Noise 
and Land Use Compatibility Guidelines, is generally 
considered an unacceptable noise environment for 
residential land uses.   

S NOI-1: The Project applicant shall implement the following measures, 
or similar combination of measures, which demonstrate that interior 
noise levels would be reduced to an acceptable level of 45 dBA Ldn or 
lower: 
• In order for windows and doors to remain closed, mechanical 

ventilation such as air conditioning shall be provided for all units. 
• All exterior walls shall be constructed with a minimum STC rating 

of 50, consisting of construction of 2 inch by 4 inch wood studs 
with one layer of 5/8 inch Type "X" gypsum board on each side of 
resilient channels on 24 inch centers and 3 ½ inch fiberglass 
insulation. 

• All windows and glass doors shall be rated STC 39 or higher such 
that the noise reduction provided will satisfy the interior noise 
standard of 45 dBA Ldn.  

• An acoustical test report of all the sound-rated windows and doors 
shall be provided to the City for review by a qualified acoustical 
consultant to ensure that the selected windows and doors in 
combination with wall assemblies would reduce interior noise 
levels sufficiently to meet the City's interior noise standard for 
residential uses. 

• All vent ducts connecting interior spaces to the exterior (i.e., 
bathroom exhaust, etc.) shall have at least two 90 degree turns in 
the duct.  

• All windows and doors shall be installed in an acoustically-effective 
manner. Sliding-window panels shall form an air-tight seal when in 
the closed position and the window frames shall be caulked to the 
wall opening around the perimeter with a non-hardening caulking 
compound to prevent sound infiltration. Exterior doors shall seal 
air-tight around the full perimeter when in the closed position.  

LTS 
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NOI-1 Continued  • Prior to issuance of a building permit, the applicant shall submit a 
report to the Building and Safety Division and the Zoning Officer by 
a qualified acoustic engineer certifying that the interior residential 
portions of the Project will achieve interior noise levels of no more 
than 45 Ldn. Should the City determine that the proposed building 
specifications outlined in this mitigation measure do not provide 
sufficient noise reduction, further details to achieve the noise 
standard shall be required. If the adopted Building Code imposes a 
more restrictive standard for interior noise levels, the report shall 
certify compliance with this standard. 

 

NOI-2: Noise from construction activities would result 
in a substantial temporary or periodic increase in 
ambient noise levels in the Project vicinity above 
levels existing without the Project. 

S NOI-2a: At least two weeks prior to initiating any construction activities 
at the Project site, the applicant shall provide notice to businesses and 
residents within 500 feet of the Project site, including: 1) a description 
of the Project; 2) description of construction activities; 3) daily 
construction schedule (i.e., time of day) and expected duration 
(number of weeks of months); 4) the name and phone number of the 
“Noise Management Individual” for the Project; 5) commitment to 
notify neighbors at least four days in advance of any authorized 
extended work hours and the reason for extended hours; 6) that 
construction work is about to commence; and 7) designate a “Noise 
Management Individual” who would be responsible for responding to 
any local complaints about construction noise. The noise manager 
would determine the cause of the noise complaints (e.g., starting too 
early, bad muffler, etc.) and institute reasonable measures to correct 
the problem. A copy of such notice and methodology for distributing 
the notice shall be provided in advance to the City for review and 
approval. 

LTS 

  NOI-2b: The Project applicant shall develop a site specific noise 
reduction program prepared by a qualified acoustical consultant to 
reduce construction noise impacts to the maximum extent feasible, 
subject to review and approval of the Zoning Officer. The noise 
reduction program shall include time limits for construction and all 
technically and economically feasible measures to ensure that 
construction complies with BMC Section 13.40.070. The noise 
reduction program should include, but shall not be limited to, the 
following available controls to reduce construction noise levels as low 
as practical:
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Table II-2: Summary of Impacts and Mitigation Measures from the EIR  

Environmental Impacts 

Level of 
Significance 

Without 
Mitigation Mitigation Measures and Recommended Measures 

Level of 
Significance 

With  
Mitigation 

NOI-2 Continued  • Construction activities (including the loading and unloading of 
materials and truck movements) shall be limited to the hours of 
7:00 a.m. and 7:00 p.m. on weekdays and between the hours of 
9:00 a.m. and 8:00 p.m. on weekends or holidays.  

• Construction equipment should be well maintained and used 
judiciously to be as quiet as practical. 

• All internal combustion engine-driven equipment shall be equipped 
with mufflers, which are in good condition and appropriate for the 
equipment. 

• Utilize "quiet" models of air compressors and other stationary 
noise sources where technology exists. Select hydraulically or 
electrically powered equipment and avoid pneumatically powered 
equipment where feasible. 

• Locate stationary noise-generating equipment as far as possible 
from sensitive receptors when adjoining construction sites. 
Construct temporary noise barriers or partial enclosures to 
acoustically shield such equipment where feasible. 

• Prohibit unnecessary idling of internal combustion engines. 
Construction equipment that would not be used for more than 5 
minutes should be turned off completely. 

• Construct solid plywood fences around construction sites adjacent 
to operational business, residences or other noise-sensitive land 
uses where the noise control plan analysis determines that a 
barrier would be effective at reducing noise. 

• Erect temporary noise control blanket barriers, if necessary, along 
building facades facing construction sites. This mitigation would 
only be necessary if conflicts occurred which were irresolvable by 
proper scheduling. Noise control blanket barriers can be rented 
and quickly erected. 

• Route construction related traffic along major roadways and away 
from sensitive receptors where feasible. 
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Table II-2: Summary of Impacts and Mitigation Measures from the EIR  

Environmental Impacts 

Level of 
Significance 

Without 
Mitigation Mitigation Measures and Recommended Measures 

Level of 
Significance 

With  
Mitigation 

Recommended Measures  Recommended Measure NOI-1: As a condition of approval of the 
proposed Project, it is recommended that the Project applicant: 
• Provide a disclosure to future Project residents that the property is 

adjacent to an active rail corridor which generates train noise and 
vibration and 

• Ensures that the property manager provides public education 
materials on rail safety to all future residents of the Project site. 

N/A 

  Recommended Measure NOI-2: To reduce long-term exposure of 
sensitive receptors to groundborne vibration the Project applicant 
should ensure that the proposed residential structure incorporates 
vibration reduction design measures as necessary to reduce vibration 
levels to less than 72 VdB. Methods may include, but are not limited 
to, the use of elastomer pads to support the building foundation, 
deeper joists, shorter floor spans, and/or lally columns. Proposed 
building structures should be designed to minimize vibration 
amplification at the upper floors. These measures should be 
incorporated into the Project design as a condition of approval and to 
the satisfaction of the City Engineer prior to the issuance of a building 
permit. If it is determined that these methods would not reduce 
vibration impacts to the less than 72 VdB, other design features 
should be considered and incorporated into final design plans. 

N/A 

Source: LSA Associates, Inc., 2016. 
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A t t a c h m e n t  A.2 

Standard Conditions of Approval 

 

 
I. STANDARD CONDITIONS  
The following conditions, as well as all other applicable provisions of the Zoning Ordinance, apply to 
this Permit: 
 
1. Conditions and Mitigation Monitoring and Reporting Program Shall be Printed on Plans 

The conditions of this Permit shall be printed on the second sheet of each plan set submitted for a 
building permit pursuant to this Use Permit, under the title ‘Use Permit Conditions.’ Additional 
sheets may also be used if the second sheet is not of sufficient size to list all of the conditions. The 
sheet(s) containing the conditions shall be of the same size as those sheets containing the 
construction drawings; 8-1/2” by 11” sheets are not acceptable.   

 
2. Applicant Responsible for Compliance with Conditions 

The applicant shall ensure compliance with all of the following conditions, including submittal to the 
project planner of required approval signatures at the times specified.  Failure to comply with any 
condition may result in construction being stopped, issuance of a citation, and/or modification or 
revocation of the Use Permit. 

 
3. Uses Approved Deemed to Exclude Other Uses (Section 23B.56.010) 

A. This Permit authorizes only those uses and activities actually proposed in the application, and 
excludes other uses and activities. 

B. Except as expressly specified herein, this Permit terminates all other uses at the location subject 
to it. 

 
4. Modification of Permits (Section 23B.56.020) 

No change in the use or structure for which this Permit is issued is permitted unless the Permit is 
modified by the Board, except that the Zoning Officer may approve changes that do not expand, 
intensify, or substantially change the use or building. 

 
Changes in the plans for the construction of a building or structure, may be modified prior to the 
completion of construction, in accordance with Section 23B.56.030.D.  The Zoning Officer may 
approve changes to plans approved by the Board, consistent with the Board’s policy adopted on 
May 24, 1978, which reduce the size of the project.   

 
5. Plans and Representations Become Conditions (Section 23B.56.030) 

Except as specified herein, the site plan, floor plans, building elevations and/or any additional 
information or representations, whether oral or written, indicating the proposed structure or manner 
of operation submitted with an application or during the approval process are deemed conditions 
of approval. 

 
6. Subject to All Applicable Laws and Regulations (Section 23B.56.040) 

The approved use and/or construction is subject to, and shall comply with, all applicable City 
Ordinances and laws and regulations of other governmental agencies.  Prior to construction, the 
applicant shall identify and secure all applicable permits from the Building and Safety Division, 
Public Works Department and other affected City divisions and departments. 
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7. Exercised Permit for Use Survives Vacancy of Property (Section 23B.56.080) 

Once a Permit for a use is exercised and the use is established, that use is legally recognized, 
even if the property becomes vacant, except as set forth in Standard Condition #8, below. 

 
8. Exercise and Lapse of Permits (Section 23B.56.100) 

A. A permit for the use of a building or a property is exercised when, if required, a valid City 
business license has been issued, and the permitted use has commenced on the property. 

B. A permit for the construction of a building or structure is deemed exercised when a valid City 
building permit, if required, is issued, and construction has lawfully commenced. 

C. A permit may be declared lapsed and of no further force and effect if it is not exercised within 
one year of its issuance, except that permits for construction or alteration of structures or 
buildings may not be declared lapsed if the permittee has:  (1) applied for a building permit; or, 
(2) made substantial good faith efforts to obtain a building permit and begin construction, even 
if a building permit has not been issued and/or construction has not begun. 
 

9. Indemnification Agreement 
The applicant shall hold harmless, defend, and indemnify the City of Berkeley and its officers, 
agents, and employees against any and all liability, damages, claims, demands, judgments or other 
losses (including without limitation, attorney’s fees, expert witness and consultant fees and other 
litigation expenses), referendum or initiative relating to, resulting from or caused by, or alleged to 
have resulted from, or caused by, any action or approval associated with the project.  The indemnity 
includes without limitation, any legal or administrative challenge, referendum or initiative filed or 
prosecuted to overturn, set aside, stay or otherwise rescind any or all approvals granted in 
connection with the Project, any environmental determination made for the project and granting 
any permit issued in accordance with the project.  This indemnity includes, without limitation, 
payment of all direct and indirect costs associated with any action specified herein.  Direct and 
indirect costs shall include, without limitation, any attorney’s fees, expert witness and consultant 
fees, court costs, and other litigation fees.  City shall have the right to select counsel to represent 
the City at Applicant’s expense in the defense of any action specified in this condition of 
approval.  City shall take reasonable steps to promptly notify the Applicant of any claim, demand, 
or legal actions that may create a claim for indemnification under these conditions of approval.   

 
II. ADDITIONAL CONDITIONS IMPOSED BY THE ZONING ADJUSTMENTS BOARD 
Pursuant to BMC 23B.32.040.D, the Zoning Adjustments Board attaches the following additional 
conditions to this Permit: 
 
Prior to Submittal of Any Building Permit: 
10. Project Liaison. The applicant shall include in all building permit plans and post onsite the name 

and telephone number of an individual empowered to manage construction-related complaints 
generated from the project.  The individual’s name, telephone number, and responsibility for the 
project shall be posted at the project site for the duration of the project in a location easily visible 
to the public.  The individual shall record all complaints received and actions taken in response, 
and submit written reports of such complaints and actions to the project planner on a weekly basis. 
Please designate the name of this individual below: 

 

 Project Liaison ____________________________________________________ 
 Name       Phone # 
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11. Compliance with Conditions and Environmental Mitigations.  The building permit application is 

subject to verification of compliance to the adopted Mitigation Monitoring and Reporting 
Program. The applicant shall be responsible for demonstrating compliance with all conditions of 
approval and mitigation measures per the timeline set forth by this use permit.  The applicant shall 
deposit $10,000 with the City, or less with the approval of the Zoning Officer, to pay for the cost of 
monitoring compliance with these Conditions of Approval and other applicable conditions and 
regulations.  Should compliance-monitoring expenses exceed the initial deposit, the applicant shall 
deposit additional funds to cover such additional expenses upon the request of the Zoning Officer; 
any unused deposit will be refunded to the applicant. 

 
12. Address Assignment. The applicant shall file an “Address Assignment Request Application” with 

the Permit Service Center (1947 Center Street) for any address change or new address associated 
with this Use Permit. The new address(es) shall be assigned and entered into the City’s database 
prior to the applicant’s submittal of a building permit application. 

 
13. Construction Noise Reduction Program. The applicant shall develop a site specific noise reduction 

program prepared by a qualified acoustical consultant to reduce construction noise impacts to the 
maximum extent feasible, subject to review and approval of the Zoning Officer. The noise reduction 
program shall include the time limits for construction listed above, as measures needed to ensure 
that construction complies with BMC Section 13.40.070. The noise reduction program should 
include, but shall not be limited to, the following available controls to reduce construction noise 
levels as low as practical: 
A. Construction equipment should be well maintained and used judiciously to be as quiet as 

practical. 
B. Equip all internal combustion engine-driven equipment with mufflers, which are in good 

condition and appropriate for the equipment. 
C. Utilize “quiet” models of air compressors and other stationary noise sources where technology 

exists.  Select hydraulically or electrically powered equipment and avoid pneumatically powered 
equipment where feasible. 

D. Locate stationary noise-generating equipment as far as possible from sensitive receptors when 
adjoining construction sites.  Construct temporary noise barriers or partial enclosures to 
acoustically shield such equipment where feasible. 

E. Prohibit unnecessary idling of internal combustion engines. 
F. If impact pile driving is required, pre-drill foundation pile holes to minimize the number of impacts 

required to seat the pile. 
G. Construct solid plywood fences around construction sites adjacent to operational business, 

residences or other noise-sensitive land uses where the noise control plan analysis determines 
that a barrier would be effective at reducing noise. 

H. Erect temporary noise control blanket barriers, if necessary, along building facades facing 
construction sites.  This mitigation would only be necessary if conflicts occurred which were 
irresolvable by proper scheduling. Noise control blanket barriers can be rented and quickly 
erected. 

I. Route construction related traffic along major roadways and away from sensitive receptors 
where feasible. 

 
14. Damage Due to Construction Vibration. The project applicant shall submit screening level analysis 

prior to, or concurrent with demolition building permit. If a screening level analysis shows that the 
project has the potential to result in damage to structures, a structural engineer or other appropriate 
professional shall be retained to prepare a vibration impact assessment (assessment). The 
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assessment shall take into account project specific information such as the composition of the 
structures, location of the various types of equipment used during each phase of the project, as 
well as the soil characteristics in the project area, in order to determine whether project construction 
may cause damage to any of the structures identified as potentially impacted in the screening level 
analysis. If the assessment finds that the project may cause damage to nearby structures, the 
structural engineer or other appropriate professional shall recommend design means and methods 
of construction that to avoid the potential damage, if feasible. The assessment and its 
recommendations shall be reviewed and approved by the Building and Safety Division and the 
Zoning Officer. If there are no feasible design means or methods to eliminate the potential for 
damage, the structural engineer or other appropriate professional shall undertake an existing 
conditions study (study) of any structures (or, in case of large buildings, of the portions of the 
structures) that may experience damage. This study shall 
 establish the baseline condition of these structures, including, but not limited to, the location and 

extent of any visible cracks or spalls; and  
 include written descriptions and photographs.  

 
The study shall be reviewed and approved by the Building and Safety Division and the Zoning 
Officer prior to issuance of a grading permit. Upon completion of the project, the structures (or, in 
case of large buildings, of the portions of the structures) previously inspected will be resurveyed, 
and any new cracks or other changes shall be compared to pre-construction conditions and a 
determination shall be made as to whether the proposed project caused the damage. The findings 
shall be submitted to the Building and Safety Division and the Zoning Officer for review. If it is 
determined that project construction has resulted in damage to the structure, the damage shall be 
repaired to the pre-existing condition by the project sponsor, provided that the property owner 
approves of the repair. 

 
Prior to Issuance of Any Building Permit:  
15. Parcel Merger.  The applicant shall secure approval of any parcel merger and/or lot line adjustment 

associated with this Use Permit. 
 
16. Public for Art: Consistent with BMC §23C.23, the applicant shall either pay the required in-lieu fee 

or provide the equivalent amount in a financial guarantee to be released after installation of the 
On-Site Publicly Accessible Art. 

 
17. Affordable Housing Mitigation Fee: Consistent with BMC §22.20.065, and fee resolution applicable 

to this project, the applicant provide a schedule, consistent with a schedule approved by the City 
Manager or her designee, outlining the timeframe for payment of the AHMF, and they shall pay this 
fee. 

 
18. Construction Noise Management - Public Notice Required.  At least two weeks prior to initiating 

any construction activities at the site, the applicant shall provide notice to businesses and residents 
within 500 feet of the project site.  This notice shall at a minimum provide the following: (1) project 
description, (2) description of construction activities, (3) daily construction schedule (i.e., time of 
day) and expected duration (number of months), (4) the name and phone number of the Project 
Liaison for the project that is responsible for responding to any local complaints, (5) commitment 
to notify neighbors at least four days in advance of authorized extended work hours and the reason 
for extended hours, and (6) that construction work is about to commence. The liaison would 
determine the cause of all construction-related complaints (e.g., starting too early, bad muffler, 
worker parking, etc.) and institute reasonable measures to correct the problem. A copy of such 
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notice and methodology for distributing the notice shall be provided in advance to the City for review 
and approval. 

 
19. Interior Noise Levels. Prior to issuance of a building permit, the applicant shall submit a report to 

the Building and Safety Division and the Zoning Officer by a qualified acoustic engineer certifying 
that the interior residential portions of the project will achieve interior noise levels of no more than 
45 Ldn (Average Day-Night Levels). If the adopted Building Code imposes a more restrictive 
standard for interior noise levels, the report shall certify compliance with this standard. 

 
20. Construction Phases.  The applicant shall provide the Zoning Officer with a schedule of major 

construction phases with start dates and expected duration, a description of the activities and 
anticipated noise levels of each phase, and the name(s) and phone number(s) of the individual(s) 
directly supervising each phase.  The Zoning Officer or his/her designee shall have the authority 
to require an on-site meeting with these individuals as necessary to ensure compliance with these 
conditions.  The applicant shall notify the Zoning Officer of any changes to this schedule as soon 
as possible. 

 
21. Fee Deferrals. All zoning project application fees that were deferred at the time of application 

submittal shall be paid in full. 
 
22. Demolition.  Demolition of the existing building cannot commence until a complete application is 

submitted for the replacement building.  In addition, all plans presented to the City to obtain a permit 
to allow the demolition are subject to these conditions. 

 

 
23. Child Care. As required by Resolution No. 66,618-N.S., adopted June 3, 2014, Owner shall offset 

the estimated impacts of the project on affordable child care according to the following formulas: 
 

USE FEE 
Office, Restaurant/Retail $1.25 per gross square foot 
Industrial/Manufacturing $0.75 per gross square foot 
Hotel/lodging $1.50 per gross square foot 
Warehouse/Storage $0.62 per gross square foot 
Research & Development $0.80 per gross square foot 

 
In-Lieu Fee. Owner shall pay a fee into the City’s Child Care Operating Subsidy account in the 
amounts and according to the schedule listed below. 

   
 Prior to Building Permit TBD 
 Prior to Occupancy Permit TBD 
 1 Year from Occupancy Permit TBD 
   

The final payment shall be appropriately secured by the City, e.g., by a letter of credit, bond, 
Promissory Note, Deed of Trust or another appropriate form of security. Some payments carry 
interest from the date they would normally be due. 
 
Applicants may request reductions to these fee amounts, under the provisions of BMC Sections 
22.20.070 or 22.20.080 relating to lower levels of impact, infeasibility, or overriding benefit to the 
City. 
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24. Savings By Design. The applicant shall submit documentation to the project planner verifying that 

an application to the Savings By Design program (either the Whole Building form or the Systems 
Approach form) was submitted to PG&E. This documentation shall include a copy of follow-up 
documentation between PG&E and the applicant, including a Savings By Design Energy Efficiency 
Form with a completed Preliminary Savings Estimate. 

 
25. Electric Vehicle (EV) Charging. At least 10% of the project parking spaces for residential parking 

and 3% of the parking spaces for non-residential parking shall be pre-wired to allow for future Level 
2 (240 Volt/40 amp) plug-in electric vehicle (EV) charging system installation, as specified by the 
Office of Energy and Sustainable Development. Any Level 2 EV charging systems installed at 
parking spaces will be counted toward the applicable pre-wiring requirement. Pre-wiring for EV 
charging and EV charging station installations shall be noted on site plans. 

 
26. Recycling and Organics Collection. Applicant shall provide recycling and organics collection areas 

for occupants, clearly marked on site plans, which comply with the Alameda County Mandatory 
Recycling Ordinance (ACWMA Ordinance 2012-01). 

 
27. Water Efficient Landscaping. Applicant shall provide an updated Bay-Friendly Basics Landscape 

Checklist that includes detailed notes of any measures that will not be fully met at the project. 
Landscape improvements shall be consistent with the current versions of the State’s Water Efficient 
Landscape Ordinance (WELO) and the East Bay Municipal Utility District’s Section 31: Water 
Efficiency Requirements.  

 
28. Construction and Demolition. Applicant shall submit a Waste Diversion Form and Waste Diversion 

Plan that meet the diversion requirements of BMC Chapters 19.24 and 19.37. 
 
29. Public Works ADA.  Plans submitted for building permit shall include replacement of sidewalk, curb, 

gutter, and other streetscape improvements, as necessary to comply with current City of Berkeley 
standards for accessibility. 

 
30. Parking for Disabled Persons.  Per BMC Section 23E.28.040.D of the Zoning Ordinance, 

“Notwithstanding any reduction in off-street parking spaces that may be granted for mixed-use 
projects in non-residential districts listed in Sub-title 23E, the requirement for off-street parking 
spaces for disabled persons in the project shall be calculated as if there had been no reduction in 
total parking spaces.” 

 
31. First Source Agreement. The applicant and/or end user(s) shall enter into a First Source Agreement 

with the City of Berkeley.   First Source promotes the hiring of local residents on local projects.  The 
agreement requires contractors/employers to engage in good faith efforts to hire locally, including 
utilizing graduates of local job training programs.  Please call (510) 981-4970 for further 
information, or visit the City’s Employment Programs office at 2180 Milvia, 1st Floor. 

 
32. Toxics. The applicant shall contact the Toxics Management Division (TMD) at 1947 Center Street 

or (510) 981-7470 to determine which of the following documents are required and timing for their 
submittal:  
A. Environmental Site Assessments: 

1) Phase I & Phase II Environmental Site Assessments (latest ASTM 1527-13).  A recent Phase 
I ESA (less than 6 months old*) shall be submitted to TMD for developments for: 

http://www.savingsbydesign.com/
http://www.cityofberkeley.info/uploadedFiles/Online_Service_Center/Planning/SavingsbyDesign_Whole%20Building.doc
http://www.cityofberkeley.info/uploadedFiles/Online_Service_Center/Planning/SavingsbyDesign_Systems.doc
http://www.cityofberkeley.info/uploadedFiles/Online_Service_Center/Planning/SavingsbyDesign_Systems.doc
http://codepublishing.com/CA/Berkeley/html/Berkeley23E/Berkeley23E.html#23E
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 All new commercial, industrial and mixed use developments and all large improvement 
projects.  

 All new residential buildings with 5 or more dwelling units located in the Environmental 
Management Area (or EMA). 

 EMA is available online at:   
 http://www.cityofberkeley.info/uploadedFiles/IT/Level_3_-_General/ema.pdf 

2) Phase II ESA is required to evaluate Recognized Environmental Conditions (REC) identified 
in the Phase I or other RECs identified by TMD staff.  The TMD may require a third party 
toxicologist to review human or ecological health risks that may be identified. The applicant 
may apply to the appropriate state, regional or county cleanup agency to evaluate the risks.   

3) If the Phase I is over 6 months old, it will require a new site reconnaissance and interviews. 
If the facility was subject to regulation under Title 15 of the Berkeley Municipal Code since 
the last Phase I was conducted, a new records review must be performed. 

B. Soil and Groundwater Management Plan: 
1) A Soil and Groundwater Management Plan (SGMP) shall be submitted to TMD for all non-

residential projects, and residential or mixed-use projects with five or more dwelling units, 
that: (1) are in the Environmental Management Area (EMA) and (2) propose any excavations 
deeper than 5 feet below grade. The SGMP shall be site specific and identify procedures for 
soil and groundwater management including identification of pollutants and disposal 
methods. The SGMP will identify permits required and comply with all applicable local, state 
and regional requirements.  

2) The SGMP shall require notification to TMD of any hazardous materials found in soils and 
groundwater during development. The SGMP will provide guidance on managing odors 
during excavation. The SGMP will provide the name and phone number of the individual 
responsible for implementing the SGMP and post the name and phone number for the 
person responding to community questions and complaints. 

3) TMD may impose additional conditions as deemed necessary. All requirements of the 
approved SGMP shall be deemed conditions of approval of this Use Permit. 

C. Building Materials Survey: 
1) Prior to approving any permit for partial or complete demolition and renovation activities 

involving the removal of 20 square or lineal feet of interior or exterior walls, a building 
materials survey shall be conducted by a qualified professional. The survey shall include, 
but not be limited to, identification of any lead-based paint, asbestos, polychlorinated 
biphenyl (PBC) containing equipment, hydraulic fluids in elevators or lifts, refrigeration 
systems, treated wood and mercury containing devices (including fluorescent light bulbs and 
mercury switches). The Survey shall include plans on hazardous waste or hazardous 
materials removal, reuse or disposal procedures to be implemented that fully comply state 
hazardous waste generator requirements (22 California Code of Regulations 66260 et seq). 
The Survey becomes a condition of any building or demolition permit for the project. 
Documentation evidencing disposal of hazardous waste in compliance with the survey shall 
be submitted to TMD within 30 days of the completion of the demolition. If asbestos is 
identified, Bay Area Air Quality Management District Regulation 11-2-401.3 a notification 
must be made and the J number must be made available to the City of Berkeley Permit 
Service Center.  

D. Hazardous Materials Business Plan: 
1) A Hazardous Materials Business Plan (HMBP) in compliance with BMC Section 15.12.040 

shall be submitted electronically at http://cers.calepa.ca.gov/  within 30 days if on-site 
hazardous materials exceed BMC 15.20.040. HMBP requirement can be found at 
http://ci.berkeley.ca.us/hmr/   

http://www.cityofberkeley.info/uploadedFiles/IT/Level_3_-_General/ema.pdf
http://cers.calepa.ca.gov/
http://ci.berkeley.ca.us/hmr/
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Prior to Demolition or Start of Construction:  
33. Construction Meeting. The applicant shall request of the Zoning Officer an on-site meeting with 

City staff and key parties involved in the early phases of construction (e.g., applicant, general 
contractor, foundation subcontractors) to review these conditions and the construction schedule. 
The general contractor or applicant shall ensure that all subcontractors involved in subsequent 
phases of construction aware of the conditions of approval. 

 
During Construction: 
34. Construction Hours.  Construction activity shall be limited to between the hours of 7:00 AM and 

6:00 PM on Monday through Friday, and between 9:00 AM and 4:00 PM on Saturday. No 
construction-related activity shall occur on Sunday or any Federal Holiday.   

 
35. Construction Hours - Exceptions.  It is recognized that certain construction activities, such as the 

placement of concrete, must be performed in a continuous manner and may require an extension 
of these work hours.  Prior to initiating any activity that might require a longer period, the developer 
must notify the Zoning Officer and request an exception for a finite period of time.  If the Zoning 
Officer approves the request, then two weeks prior to the expanded schedule, the developer shall 
notify businesses and residents within 500 feet of the project site describing the expanded 
construction hours. A copy of such notice and methodology for distributing the notice shall be 
provided in advance to the City for review and approval. The project shall not be allowed more than 
15 extended working days. 

 
36. Transportation Construction Plan.  The applicant and all persons associated with the project are 

hereby notified that a Transportation Construction Plan (TCP) is required for all phases of 
construction, particularly for the following activities: 
 Alterations, closures, or blockages to sidewalks, pedestrian paths or vehicle travel lanes 

(including bicycle lanes); 
 Storage of building materials, dumpsters, debris anywhere in the public ROW; 
 Provision of exclusive contractor parking on-street; or  
 Significant truck activity. 

 
The applicant shall secure the City Traffic Engineer’s approval of a TCP.  Please contact the 
Office of Transportation at 981-7010, or 1947 Center Street, and ask to speak to a traffic 
engineer.  In addition to other requirements of the Traffic Engineer, this plan shall include the 
locations of material and equipment storage, trailers, worker parking, a schedule of site 
operations that may block traffic, and provisions for traffic control.  The TCP shall be consistent 
with any other requirements of the construction phase.   
 
Contact the Permit Service Center (PSC) at 1947 Center Street or 981-7500 for details on 
obtaining Construction/No Parking Permits (and associated signs and accompanying dashboard 
permits).  Please note that the Zoning Officer and/or Traffic Engineer may limit off-site parking of 
construction-related vehicles if necessary to protect the health, safety or convenience of the 
surrounding neighborhood.  A current copy of this Plan shall be available at all times at the 
construction site for review by City Staff. 

 
37. Project Construction Website. The applicant shall establish a project construction website with the 

following information clearly accessible and updated monthly or more frequently as changes 
warrant: 
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 Contact information (i.e. “hotline” phone number, and email address) for the project construction 
manager 

 Calendar and schedule of daily/weekly/monthly construction activities 
 The final Conditions of Approval, Mitigation Monitoring and Reporting Program, Transportation 

Construction Plan, Construction Noise Reduction Program, and any other reports or programs 
related to construction noise, air quality, and traffic.  

 
38. Halt Work/Unanticipated Discovery of Tribal Cultural Resources. In the event that cultural 

resources of Native American origin are identified during construction, all work within 50 feet of the 
discovery shall be redirected. The project applicant and project construction contractor shall notify 
the City Planning Department within 24 hours.  The City will again contact any tribes who have 
requested consultation under AB 52, as well as contact a qualified archaeologist, to evaluate the 
resources and situation and provide recommendations.  If it is determined that the resource is a 
tribal cultural resource and thus significant under CEQA, a mitigation plan shall be prepared and 
implemented in accordance with State guidelines and in consultation with Native American groups. 
If the resource cannot be avoided, additional measures to avoid or reduce impacts to the resource 
and to address tribal concerns may be required.  

 
39. Avoid Disturbance of Nesting Birds. Initial site disturbance activities, including vegetation and 

concrete removal, shall be prohibited during the general avian nesting season (February 1 to 
August 30), if feasible. If nesting season avoidance is not feasible, the applicant shall retain a 
qualified biologist to conduct a preconstruction nesting bird survey to determine the 
presence/absence, location, and activity status of any active nests on or adjacent to the project 
site. The extent of the survey buffer area surrounding the site shall be established by the qualified 
biologist to ensure that direct and indirect effects to nesting birds are avoided. To avoid the 
destruction of active nests and to protect the reproductive success of birds protected by the MBTA 
and CFGC, nesting bird surveys shall be performed not more than 14 days prior to scheduled 
vegetation and concrete removal. In the event that active nests are discovered, a suitable buffer 
(typically a minimum buffer of 50 feet for passerines and a minimum buffer of 250 feet for raptors) 
shall be established around such active nests and no construction shall be allowed inside the buffer 
areas until a qualified biologist has determined that the nest is no longer active (e.g., the nestlings 
have fledged and are no longer reliant on the nest). No ground-disturbing activities shall occur 
within this buffer until the qualified biologist has confirmed that breeding/nesting is completed and 
the young have fledged the nest. Nesting bird surveys are not required for construction activities 
occurring between August 31 and January 31. 

 
40. Air Quality - Diesel Particulate Matter Controls during Construction. All off-road construction 

equipment used for projects with construction lasting more than 2 months shall comply with one of 
the following measures: 
A. The project applicant shall prepare a health risk assessment that demonstrates the project’s 

on-site emissions of diesel particulate matter during construction will not exceed health risk 
screening criteria after a screening-level health risk assessment is conducted in accordance 
with current guidance from BAAQMD and OEHHA. The health risk assessment shall be 
submitted to the Public Works Department for review and approval prior to the issuance of 
building permits. 

B. All construction equipment shall be equipped with Tier 2 or higher engines and the most 
effective Verified Diesel Emission Control Strategies (VDECS) available for the engine type 
(Tier 4 engines automatically meet this requirement) as certified by the California Air Resources 
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Board (CARB). The equipment shall be properly maintained and tuned in accordance with 
manufacturer specifications.   

 
In addition, a Construction Emissions Minimization Plan (Emissions Plan) shall be prepared that 
includes the following: 
 An equipment inventory summarizing the type of off-road equipment required for each phase of 

construction, including the equipment manufacturer, equipment identification number, engine 
model year, engine certification (tier rating), horsepower, and engine serial number. For all 
VDECS, the equipment inventory shall also include the technology type, serial number, make, 
model, manufacturer, CARB verification number level, and installation date. 

 A Certification Statement that the Contractor agrees to comply fully with the Emissions Plan 
and acknowledges that a significant violation of the Emissions Plan shall constitute a material 
breach of contract.  The Emissions Plan shall be submitted to the Public Works Department for 
review and approval prior to the issuance of building permits. 

 
41. Archaeological Resources (Ongoing throughout demolition, grading, and/or construction). 

Pursuant to CEQA Guidelines section 15064.5(f), “provisions for historical or unique archaeological 
resources accidentally discovered during construction” should be instituted. Therefore: 
A. In the event that any prehistoric or historic subsurface cultural resources are discovered during 

ground disturbing activities, all work within 50 feet of the resources shall be halted and the 
project applicant and/or lead agency shall consult with a qualified archaeologist, historian or 
paleontologist to assess the significance of the find. 

B. If any find is determined to be significant, representatives of the project proponent and/or lead 
agency and the qualified professional would meet to determine the appropriate avoidance 
measures or other appropriate measure, with the ultimate determination to be made by the City 
of Berkeley. All significant cultural materials recovered shall be subject to scientific analysis, 
professional museum curation, and/or a report prepared by the qualified professional according 
to current professional standards. 

C. In considering any suggested measure proposed by the qualified professional, the project 
applicant shall determine whether avoidance is necessary or feasible in light of factors such as 
the uniqueness of the find, project design, costs, and other considerations. 

D. If avoidance is unnecessary or infeasible, other appropriate measures (e.g., data recovery) shall 
be instituted. Work may proceed on other parts of the project site while mitigation measures for 
cultural resources is carried out. 

E. If significant materials are recovered, the qualified professional shall prepare a report on the 
findings for submittal to the Northwest Information Center. 

 
42. Human Remains (Ongoing throughout demolition, grading, and/or construction). In the event that 

human skeletal remains are uncovered at the project site during ground-disturbing activities, all 
work shall immediately halt and the Alameda County Coroner shall be contacted to evaluate the 
remains, and following the procedures and protocols pursuant to Section 15064.5 (e)(1) of the 
CEQA Guidelines. If the County Coroner determines that the remains are Native American, the 
City shall contact the California Native American Heritage Commission (NAHC), pursuant to 
subdivision (c) of Section 7050.5 of the Health and Safety Code, and all excavation and site 
preparation activities shall cease within a 50-foot radius of the find until appropriate arrangements 
are made. If the agencies determine that avoidance is not feasible, then an alternative plan shall 
be prepared with specific steps and timeframe required to resume construction activities. 
Monitoring, data recovery, determination of significance and avoidance measures (if applicable) 
shall be completed expeditiously. 
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43. Paleontological Resources (Ongoing throughout demolition, grading, and/or construction). In the 

event of an unanticipated discovery of a paleontological resource during construction, excavations 
within 50 feet of the find shall be temporarily halted or diverted until the discovery is examined by 
a qualified paleontologist (per Society of Vertebrate Paleontology standards [SVP 1995,1996]). 
The qualified paleontologist shall document the discovery as needed, evaluate the potential 
resource, and assess the significance of the find. The paleontologist shall notify the appropriate 
agencies to determine procedures that would be followed before construction is allowed to resume 
at the location of the find. If the City determines that avoidance is not feasible, the paleontologist 
shall prepare an excavation plan for mitigating the effect of the project on the qualities that make 
the resource important, and such plan shall be implemented. The plan shall be submitted to the 
City for review and approval. 

 
44. Stormwater Requirements. The applicant shall demonstrate compliance with the requirements of 

the City’s National Pollution Discharge Elimination System (NPDES) permit as described in BMC 
Section 17.20.  The following conditions apply: 
A. The project plans shall identify and show site-specific Best Management Practices (BMPs) 

appropriate to activities conducted on-site to limit to the maximum extent practicable the 
discharge of pollutants to the City's storm drainage system, regardless of season or weather 
conditions. 

B. Trash enclosures and/or recycling area(s) shall be covered; no other area shall drain onto this 
area.  Drains in any wash or process area shall not discharge to the storm drain system; these 
drains should connect to the sanitary sewer.  Applicant shall contact the City of Berkeley and 
EBMUD for specific connection and discharge requirements.  Discharges to the sanitary sewer 
are subject to the review, approval and conditions of the City of Berkeley and EBMUD. 

C. Landscaping shall be designed with efficient irrigation to reduce runoff, promote surface 
infiltration and minimize the use of fertilizers and pesticides that contribute to stormwater 
pollution.  Where feasible, landscaping should be designed and operated to treat runoff.  When 
and where possible, xeriscape and drought tolerant plants shall be incorporated into new 
development plans. 

D. Design, location and maintenance requirements and schedules for any stormwater quality 
treatment structural controls shall be submitted to the Department of Public Works for review 
with respect to reasonable adequacy of the controls.  The review does not relieve the property 
owner of the responsibility for complying with BMC Chapter 17.20 and future revisions to the 
City's overall stormwater quality ordinances.  This review shall be shall be conducted prior to 
the issuance of a Building Permit. 

E. All paved outdoor storage areas must be designed to reduce/limit the potential for runoff to 
contact pollutants. 

F. All on-site storm drain inlets/catch basins must be cleaned at least once a year immediately 
prior to the rainy season.  The property owner shall be responsible for all costs associated with 
proper operation and maintenance of all storm drainage facilities (pipelines, inlets, catch basins, 
outlets, etc.) associated with the project, unless the City accepts such facilities by Council 
action.  Additional cleaning may be required by City of Berkeley Public Works Engineering Dept. 

G. All private or public projects that create and/or replace 10,000 square feet or more of impervious 
surface must comply with Provision C.3 of the Alameda County NPDES permit and must 
incorporate stormwater controls to enhance water quality. Permit submittals shall include a 
Stormwater Requirement Checklist and detailed information showing how the proposed project 
will meet Provision C.3 stormwater requirements, including a) Site design measures to reduce 
impervious surfaces, promote infiltration, and reduce water quality impacts; b) Source Control 

http://www.cityofberkeley.info/uploadedFiles/Online_Service_Center/Planning/Stormwater%20Overview_10-23-13.pdf


1900 FOURTH STREET - USE PERMIT #ZP2018-0052 STANDARD CONDITIONS 
 Page 12 of 17 
 

Measures to keep pollutants out of stormwater runoff; c) Stormwater treatment measures that 
are hydraulically sized to remove pollutants from stormwater; d) an O & M (Operations and 
Maintenance) agreement for all stormwater treatment devices and installations; and e) 
Engineering calculations for all stormwater devices (both mechanical and biological).  

H. All on-site storm drain inlets must be labeled “No Dumping – Drains to Bay” or equivalent using 
methods approved by the City. 

I. Most washing and/or steam cleaning must be done at an appropriately equipped facility that 
drains to the sanitary sewer.  Any outdoor washing or pressure washing must be managed in 
such a way that there is no discharge or soaps or other pollutants to the storm drain.  Sanitary 
connections are subject to the review, approval and conditions of the sanitary district with 
jurisdiction for receiving the discharge.   

J. All loading areas must be designated to minimize “run-on” or runoff from the area. Accumulated 
waste water that may contribute to the pollution of stormwater must be drained to the sanitary 
sewer or intercepted and pretreated prior to discharge to the storm drain system.  The property 
owner shall ensure that BMPs are implemented to prevent potential stormwater pollution.  
These BMPs shall include, but are not limited to, a regular program of sweeping, litter control 
and spill cleanup. 

K. Restaurants, where deemed appropriate, must be designed with a contained area for cleaning 
mats, equipment and containers.  This contained wash area shall be covered or designed to 
prevent run-on or run-off from the area.  The area shall not discharge to the storm drains; wash 
waters should drain to the sanitary sewer, or collected for ultimate disposal to the sanitary 
sewer.  Employees shall be instructed and signs posted indicating that all washing activities 
shall be conducted in this area.  Sanitary connections are subject to the review, approval and 
conditions of the waste water treatment plant receiving the discharge.  

L. Sidewalks and parking lots shall be swept regularly to prevent the accumulation of litter and 
debris.  If pressure washed, debris must be trapped and collected to prevent entry to the storm 
drain system.  If any cleaning agent or degreaser is used, wash water shall not discharge to the 
storm drains; wash waters should be collected and discharged to the sanitary sewer.  
Discharges to the sanitary sewer are subject to the review, approval and conditions of the 
sanitary district with jurisdiction for receiving the discharge. 

M. The applicant is responsible for ensuring that all contractors and sub-contractors are aware of 
and implement all stormwater quality control measures.  Failure to comply with the approved 
construction BMPs shall result in the issuance of correction notices, citations, or a project stop 
work order. 

 
45. Public Works - Construction. Construction must comply with the State-wide general permit 

requiring owner to (1) notify the State; (2) prepare and implement a Stormwater Pollution 
Prevention Plan (SWPPP); and (3) monitor the effectiveness of the plan.  Additional information 
may be found online at http://www.swrcb.ca.gov.  As part of the permit submittal, the Public Works 
Department will need a) a copy of the “Notice of Intent” filed with the State Water Resources Control 
Board (SWRCB)/Division of Water Quality; b) the Waste Discharger Identification (WDID) 
number  issued by the SWRCB for the project; c) a copy of the SWWPP prepared for each phase 
of the project; and d)  the name of the individual who will be responsible for monitoring the site for 
compliance to the approved SWPPP. 

 
46. Public Works - Implement BAAQMD-Recommended Measures during Construction.  For all 

proposed projects, BAAQMD recommends implementing all the Basic Construction Mitigation 
Measures, listed below to meet the best management practices threshold for fugitive dust: 

http://www.swrcb.ca.gov/
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A. All exposed surfaces (e.g., parking areas, staging areas, soil piles, graded areas, and unpaved 
access roads) shall be watered two times per day. 

B. All haul trucks transporting soil, sand, or other loose material off-site shall be covered. 
C. All visible mud or dirt track-out onto adjacent public roads shall be removed using wet power 

vacuum street sweepers at least once per day. The use of dry power sweeping is prohibited. 
D. All vehicle speeds on unpaved roads shall be limited to 15 mph. 
E. All roadways, driveways, and sidewalks to be paved shall be completed as soon as possible. 

Building pads shall be laid as soon as possible after grading unless seeding or soil binders are 
used. 

F. Idling times shall be minimized either by shutting equipment off when not in use or reducing the 
maximum idling time to 5 minutes (as required by the California airborne toxics control measure 
Title 13, Section 2485 of California Code of Regulations [CCR]). Clear signage shall be provided 
for construction workers at all access points. 

G. All construction equipment shall be maintained and properly tuned in accordance with 
manufacturer‘s specifications. All equipment shall be checked by a certified visible emissions 
evaluator. 

H. Post a publicly visible sign with the telephone number and person to contact at the lead agency 
regarding dust complaints. This person shall respond and take corrective action within 48 hours. 
The Air District‘s phone number shall also be visible to ensure compliance with applicable 
regulations.  

 
47. Public Works.  All piles of debris, soil, sand, or other loose materials shall be covered at night and 

during rainy weather with plastic at least one-eighth millimeter thick and secured to the ground. 
 
48. Public Works.  The applicant shall ensure that all excavation takes into account surface and 

subsurface waters and underground streams so as not to adversely affect adjacent properties and 
rights-of-way. 

 
49. Public Works.  The project sponsor shall maintain sandbags or other devices around the site 

perimeter during the rainy season to prevent on-site soils from being washed off-site and into the 
storm drain system.  The project sponsor shall comply with all City ordinances regarding 
construction and grading. 

 
50. Public Works.  Prior to any excavation, grading, clearing, or other activities involving soil 

disturbance during the rainy season the applicant shall obtain approval of an erosion prevention 
plan by the Building and Safety Division and the Public Works Department.  The applicant shall be 
responsible for following these and any other measures required by the Building and Safety 
Division and the Public Works Department. 

 
51. Public Works.  The removal or obstruction of any fire hydrant shall require the submission of a plan 

to the City’s Public Works Department for the relocation of the fire hydrant during construction.  
 
52. Public Works.  If underground utilities leading to adjacent properties are uncovered and/or broken, 

the contractor involved shall immediately notify the Public Works Department and the Building & 
Safety Division, and carry out any necessary corrective action to their satisfaction. 

 
Prior to Final Inspection or Issuance of Occupancy Permit: 
53. Compliance with Conditions and Environmental Mitigations.  The project shall conform to the plans 

and statements in the Use Permit. The developer is responsible for providing sufficient evidence 
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to demonstrate compliance with the requirements throughout the implementation of this Use 
Permit.  Occupancy is subject to verification of compliance to the Mitigation Monitoring and 
Reporting Program. 

 
54. Compliance with Approved Plan.  The project shall conform to the plans and statements in the Use 

Permit.  All landscape, site and architectural improvements shall be completed per the attached 
drawings, except as modified by conditions of approval. 

 
55. Construction and Demolition Diversion.  A Waste Diversion Report, with receipts or weigh slips 

documenting debris disposal or recycling during all phases of the project, must be completed and 
submitted for approval to the City’s Building and Safety Division. The Zoning Officer may request 
summary reports at more frequent intervals, as necessary to ensure compliance with this 
requirement. A copy of the Waste Diversion Plan shall be available at all times at the construction 
site for review by City Staff. 

 
56. Savings By Design. The applicant shall provide the project planner with an updated Savings By 

Design Energy Efficiency Form that includes a completed Final Savings for the project. If the 
applicant has requested that PG&E complete this form and PG&E in unable to do so prior to 
occupancy permit or final inspection approval, the applicant may satisfy this condition by submitting 
documentation that PG&E intends to submit the form to the project planner with the expected date.  

 
BELOW MARKET RATE UNITS 
57. Number of Below Market Rate Units. The project shall provide TBD below market rate rental 

dwelling units (“BMR Units”), which are required to comply with the State Density Bonus Law 
(Government Code Section 65915) as well as TBD additional below market rate units to comply 
with BMC Section 22.20.065.D. The BMR Units shall be designated in the Regulatory Agreement 
and shall be reasonably dispersed throughout the project; be of the same size and contain, on 
average, the same number of bedrooms as the non-BMR units in the project; and be comparable 
with the design or use of non-BMR units in terms of appearance, materials and finish quality. The 
designation of BMR Units shall conform to the addresses assigned to the building by the City. 

 

58. Regulatory Agreement. Prior to the issuance of a building permit, the applicant shall enter into a 
Regulatory Agreement that implements Government Code Section 65915 and this Use Permit.  
The Regulatory Agreement may include any terms and affordability standards determined by the 
City to be necessary to ensure such compliance. The maximum qualifying household income for 
the BMR Units shall be 50 percent of area median income (AMI), and the maximum housing 
payment shall be 30 percent of 50 percent of AMI, as set forth in the following paragraphs of this 
condition. If the BMR units are occupied by very low income tenants receiving a rental subsidy 
through the Section 8 or Shelter Plus Care programs, the rent received by the project sponsor may 
exceed the restricted rent to the payment standards allowed under those programs so long as the 
rent allowed under the payment standards is not greater than the market rents charged for 
comparable units in the development. 

 
59. In addition, the following provisions shall apply: 

A. Maximum rent shall be adjusted for the family size appropriate for the unit pursuant to California 
Health & Safety Code Section 50052.5 (h). 

B. Rent shall include a reasonable allowance for utilities, as published and updated by the 
Berkeley Housing Authority, including garbage collection, sewer, water, electricity, gas, and 
other heating, cooking and refrigeration fuels.  Such allowance shall take into account the cost 
of an adequate level of service.  Utilities do not include telephone service.  Rent also includes 
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any separately charged fees or service charges assessed by the lessor which are required of 
all tenants, other than security deposits. 

C. BMR units will be provided for the life of the project under Section 22.20.065. 
 
60. Determination of Area Median Income (AMI). 

 The “AMI” (Area Median Income) shall be based on the income standards for the Oakland 
Primary Metropolitan Statistical Area reported by the United States Department of Housing and 
Urban Development (HUD).  In the event HUD discontinues establishing such income standards, 
AMI shall be based on income standards determined by the California State Department of 
Housing and Community Development (HCD).  If such income standards are no longer in 
existence, the City will designate another appropriate source or method for determining the 
median household income. 

 The applicable AMI for the purpose of determining the allowable rent for each unit (but not for 
the purpose of determining eligibility for occupancy of an inclusionary unit) shall be determined 
in accordance with the following table: 

 

Unit Size AMI Standard 
Studio unit AMI for a one person household 
One-bedroom unit AMI for a two person household 
Two-bedroom unit AMI for a three person household 
Three-bedroom unit AMI for a four person household 

 

61. Nothing in these conditions shall be interpreted to prohibit, or to require modification of the Use 
Permit or Regulatory Agreement to allow, the provision of additional BMR units, or additional 
affordability, than are required in the foregoing provisions. 

 
62. Affordability Requirements for Units Providing Qualification for Density Bonus Under Government 

Code Section 65915 shall be as follows: 
Level UNIT # NAME TYPE SIZE 

2 

    

    

    

3 

    

    

    

    

4 

    

    

    

    

    

5 
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63. Dwellings that are approved as rental units, but in which a condo map is approved prior to issuance 

of an occupancy permit, shall be subject to the affordability requirements within BMC 23C.12, which 
applies to the any of the following: 
A. Residential housing projects for the construction of five or more Dwelling Units; 
B. Residential housing projects for the construction of one to four new Dwelling Units, when such 

Units are added to an existing one to four unit property, which has been developed after August 
14, 1986, and the resulting number of units totals five or more. All Units in such a property are 
subject to the requirements of this chapter; 

C. Residential housing projects proposed on lots whose size and zoning designation is such to 
allow construction of five or more Dwelling Units. 

 
If a density bonus was granted for the project, the regulatory agreement shall reflect the number 
of qualifying units set forth in Section 65915(f)(4) that are needed to support the bonus that was 
granted. 

 
At All Times: 
64. Exterior Lighting. All exterior lighting shall be energy efficient where feasible; and shielded and 

directed downward and away from property lines to prevent excessive glare beyond the subject 
property. 

 
65. Rooftop Projections.  No additional rooftop or elevator equipment shall be added to exceed the 

approved maximum roof height without submission of an application for a Use Permit Modification, 
subject to Board review and approval. 

 
66. Design Review. Signage and any other exterior modifications, including but not limited to 

landscaping and lighting, shall be subject to Design Review staff approval. 
 
67. Drainage Patterns. The applicant shall establish and maintain drainage patterns that do not 

adversely affect adjacent properties and rights-of-way.  Drainage plans shall be submitted for 
approval of the Building & Safety Division and Public Works Department, if required. 

 
68. Electrical Meter.  Only one electrical meter fixture may be installed per dwelling unit. 
 
69. Loading.  All loading/unloading activities associated with deliveries to all uses shall be restricted to 

the hours of 7:00 a.m. to 10:00 p.m. daily. 
 
70. Bike Parking.  Secure and on-site bike parking for at least TBD bicycles shall be provided for the 

life of the building.   
 
71. Transportation Demand Management. A Transportation Demand Management compliance report 

shall be submitted to the Transportation Division Manager, on a form acceptable to the City, prior 
to occupancy, and on an annual basis thereafter, which demonstrates that the project is in 
compliance with the applicable requirements and the following: 
A. Consistent with BMC 23E.68.080.H, and subject to the review and oversight of the 

Transportation Division Manager, the cost equivalent to an unlimited local bus pass shall be 
provided on a Clipper Card, or equivalent card that can be used by major Bay Area transit 
systems, shall be provided, at no cost, to every employee. 

B. A notice describing these transportation benefits shall be posted in a location or locations visible 
to all employees. 
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C. Exceeding BMC23E.68.080.H, and subject to the review and oversight of the Transportation 
Division Manager, the cost equivalent to an unlimited local bus pass shall be provided on a 
Clipper Card, or equivalent card that can be used by major Bay Area transit systems, shall be 
provided, at no cost, two per residential unit. 

D. Transit information shall be provided in the residential lobby, updated at a minimum once a 
year.  The information panels shall be shown in the construction drawings and shall be installed 
prior to occupancy. 

E. Transportation Information Officer will gather and provide information regarding transit and 
other alternative transportation to residents and commercial tenants and their employees. 
Information may pertain to the City, regional transit agencies, car sharing, Spare the Air, 511 
and other relevant programs. This information package shall be provided to all 
residents/employees on arrival plus once a year. 

F. The food service operation, if qualifying for participation in the Alameda County Guaranteed 
Ride Home program (or successor program), shall participate in the “Guarantee Ride Home” 
program to reduce employee single occupant vehicle trips by providing alternate means of 
leaving work in an emergency.  Enrollment shall be encouraged by providing Guarantee Ride 
Home information to all employees.  An affidavit/statement indicating number of participating 
employees shall be provided annually to the Transportation Division Manager 

 
72. Transit Subsidy Condition. Employers with 10 or more employees  shall reimburse employees the 

maximum non-taxable cost of commuting to and from work on public transportation (e.g., monthly 
passes) if they so commute, and a notice informing employees of the availability of such subsidy 
shall be permanently displayed in the employee area as per BMC Chapter 9.88. 

 
73. Subject to Review. This permit is subject to review, imposition of additional conditions, or revocation 

if factual complaint is received by the Zoning Officer that the maintenance or operation of this 
establishment is violating any of these or other required conditions or is detrimental to the health, 
safety, peace, morals, comfort or general welfare of persons residing or working in the 
neighborhood or is detrimental or injurious to property and improvements in the neighborhood or 
to the general welfare of the City.  

 
 



The City of Berkeley is within the boundaries of an Urbanized Area and Urban Cluster according to 2010 
US Census from the Census Bureau. 

https://www2.census.gov/geo/maps/dc10map/UAUC_RefMap/ua/ua78904_san_francisco--
oakland_ca/DC10UA78904.pdf 

Accessed by Jim Frank, Assistant Planner, City of Berkeley. April 25, 2018. 
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1900 Fourth Street Project

FIre Hazard Severity ZonesSOURCE: 1900 FOURTH STREET_FHSZ
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1900 Fourth Street Project

California State Water Resources Control Board Geotracker
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1900 Fourth Street Project

Department of Toxic Substances Control EnviroStor
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1900 Fourth Street Project

Earthquake Zones of Required Investigation -- Oakland West Quadrangle
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1900 Fourth Street Project

Federal Emergency Management Agency Floor Rate Insurance Map
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HCP: Habitat Conservation Plan (Federal Endangered Species Act Section 10)

NCCP: Natural Community Conservation Plan (California Fish and Game Code §2800) 

For more information about NCCPs go to: 
https://www.wildlife.ca.gov/Conservation/Planning/NCCP

¬«1 HCP/NCCP - Planning Stage

!(1 HCP/NCCP - Implementation Stage

HCP - Planning Stage

HCP - Implementation Stage
¬«A
!(A

A. Green Diamond

B. Humboldt Redwoods (was Pacific Lumber)
Company

C. Yuba-Sutter Regional Conservation Plan

D. Natomas Basin

E. South Sacramento

F. Solano County

G. PG&E Bay Area Operation and Maintenance

H. San Joaquin County Multi-Species
Conservation and Open Space Plan

I. San Bruno Mountain

J. PG&E San Joaquin Valley Operation and
Maintenance

K. Los Osos Communitywide

L. Kern County Valley Floor

M. Kern Water Bank

N. Bakersfield

O. Orange County Southern Subregion

P. Lower Colorado River Multi-Species
Conservation Program

Q. Imperial Irrigation District

PLAN AREA BOUNDARIES FOR NATURAL COMMUNITY
CONSERVATION PLANS/HABITAT CONSERVATION PLANS
(NCCPs/HCPs)

1. Mendocino Redwood Company

2. Butte Regional Conservation Plan

3. Placer County Conservation Plan Phase II And III

4. Placer County Conservation Plan Phase I

5. Yolo County

6. East Contra Costa County

7. Santa Clara Valley Habitat Plan

8. Town of Apple Valley Multi-Species Conservation Plan

9. City of Rancho Palos Verdes

10. Orange County Transportation Authority

11. County of Orange Central/Coastal Subregion

12. Western Riverside County Multiple Species

13. Coachella Valley Multiple Species

14. San Diego North County Multiple Species Conservation Plan

15. San Diego County Multiple Habitat Conservation Program

16. San Diego County Water Authority

17. San Diego Gas and Electric Subregional

18. San Diego East County Multiple Species Conservation Plan

19. San Diego County Multiple Species Conservation Program

Note: Outlined plans cover
discrete linear or energy
projects within boundaries
shown on map.For more information about HCPs go to: 

http://www.fws.gov/endangered/what-we-do/hcp-overview.html

OTHER REGIONAL HABITAT 
CONSERVATION PLANS 
(HCPs)(gray)

h ps://nrm.dfg.ca.gov/FileHandler.ashx?DocumentID=68626&inline
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1900 Fourth Street Project

California Regional Conservation PlansSOURCE: 1900 FOURTH STREET_HCPs
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1900 Fourth Street Project

Protected Species Habitat
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1900 Fourth Street Project

National Conservation Easement Database
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