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To the Secretary of the Berkeley Fair Campaign Practices Commission, 

On behalf of the UC Berkeley Progressive Student Association  (Berkeley, California),dd I, 1

Matthew Ryan Lewis (2422 Ridge Road #203, Berkeley, California 94709) hereby lodge the 
following complaint against Mr. Ben Gould regarding violations of the Berkeley Elections Reform 
Act.  Documentation of said violations is primarily contained in the accompanying pdf of 
screenshots; images are referred to by their order in the pdf (e.g. “Image 5” refers to the fifth 
image in the pdf). 

Additionally, I declare under penalty of perjury under the laws of the state of California that the 
foregoing complaint is true and correct. 

Executed on January 30, 2017 in Berkeley, California 

Matthew Ryan Lewis 
Vice President of Finance and on Behalf of 
UC Berkeley Progressive Student Association1 
ucberkeleypsa@gmail.com   

 The formal name of the organization is simply “Progressive Student Association.”1

mailto:ucberkeleypsa@gmail.com
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Complaint #1: Failure to disclose the Committee Paying for Campaign Communications 

Berkeley Municipal Code 2.12.335 (Disclosure on campaign communications of certain 
contributions and loans) section A states that: 

Campaign communications supporting or opposing any candidate or measure shall 
include the name of the committee and the phrase “Major Funding Provided By” 
immediately followed by the name of the contributor, the city of domicile, and the 
total cumulative sum of contributions by each of the top four contributors over $250 
to the committee funding the expenditure made within six months of the expenditure. 
For purposes of this section, the term “contributor” shall include lender, and 
committees shall aggregate contributions and any loan balances from the same person 
when determining the total cumulative sum of contributions from a contributor. 

In numerous electronic campaign communications that Mr. Gould paid for on Facebook (i.e. 
sponsored Facebook posts), Mr. Gould has failed to failed to include the name of his political 
committee (images 1-4).  Even if the highlighted portion of FCPC Regulation R2.12.335 (Text or 
Graphic Electronic Media Advertisement), which states that: 

The disclosure information in a text or graphic electronic media advertisement must 
appear in letters at least as large as the majority of the text in the advertisement, or 
alternatively, if the advertisement is limited in size (e.g., a micro bar, button ad, paid 
text advertisement that is limited to 500 characters or less in length, or small paid 
graphic or picture link), the disclosure is displayed via link to a webpage with 
disclosure information or other technological means that provide the user with 
disclosure information. In addition, the disclosure information must be visible until the 
user clicks through the disclosure information, and the disclosure information must 
appear with a reasonable degree of color contrast between the background and text of 
the statement as to be legible. 

were to apply (which the Progressive Student Association does not assert either way), Mr. 
Gould would still be in violation of the Berkeley Elections Reform Act, because the 
advertisement still fails the requirement that “the disclosure is displayed via link to a webpage 
with disclosure with information… that provide the user with disclosure information… [that] must 
be be visible until the user clicks through the disclosure information.” 

http://www.codepublishing.com/CA/Berkeley/?Berkeley02/Berkeley0212/Berkeley0212.html
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Each of the sponsored Facebook posts (images 1-3 ) contains a clickable link to Mr. Gould’s 2

Facebook page (image 8).  However, Mr. Gould’s Facebook page fails to list the name of the 
political committee paying for the ads.  Even if Mr. Gould is extended the courtesy of counting 
the “about” section of his Facebook page (image 9) as the same webpage, he still fails to meet 
this requirement. 

While the posts do contain other links, they still fail to meet this requirement.  For the post 
contained in image 1, this is obvious as the clickable links lead to the website of the Daily 
Californian.  For the post contained in images 2 and 3, the post contains a clickable link to the 
endorsements page of Mr. Gould’s website.  Although the webpage contains disclosures at the 
bottom of the page, Mr. Gould still fails to meet the disclosure requirements because the 
disclosure information is not “visible until the user clicks through the disclosure information” (see 
image 10). 

Complaint #2: Failure to List Major Donor (i.e. Ben Gould) on Campaign Communications 

Berkeley Municipal Code 2.12.335 (Disclosure on campaign communications of certain 
contributions and loans) section A states that: 

Campaign communications supporting or opposing any candidate or measure shall 
include the name of the committee and the phrase “Major Funding Provided By” 
immediately followed by the name of the contributor, the city of domicile, and the 
total cumulative sum of contributions by each of the top four contributors over $250 
to the committee funding the expenditure made within six months of the expenditure. 
For purposes of this section, the term “contributor” shall include lender, and 
committees shall aggregate contributions and any loan balances from the same person 
when determining the total cumulative sum of contributions from a contributor. 

Generally, the underlined portion could not apply to materials distributed by a candidates 
because the contributions threshold is also $250.  However, donations by a candidate to their 
own campaign are exempted from maximum contribution limits.  During his mayoral campaign, 
Mr. Gould exploited this non-limit and donated $300 to his campaign (FPPC 460 for 01/01/2016 
to 06/30/2016, filing ID 161058429).  Therefore, he was required to include to list himself as a 
major donor on campaign communications for six months. 

However, on at least one very significant campaign communication within that period (and likely 
on many others too), Mr. Gould failed to include this required disclosure.  As shown in this 

 Please note that images 2 and 3 are of the same post.  Image 3 shows the post as a sponsored post but 2

not fully expanded.  Image 2 (which was viewed naturally as opposed to only because of payments to 
Facebook), which is fully expanded, is therefore provided as a supplement.

http://www.bengould.org/
https://www.facebook.com/pg/bgould4berkeley/about/
http://bengould.org/endorse
http://www.codepublishing.com/CA/Berkeley/?Berkeley02/Berkeley0212/Berkeley0212.html


!  

!  
!
archived version of Mr. Gould’s website (dated June 16, 2016), Mr. Gould failed to include the 
required disclosure. 

https://web-beta.archive.org/web/20160616224538/http://www.bengould.org

