
 
Peace and Justice Commission 

2180 Milvia Street, Berkeley, CA 94704 ● Tel: (510) 981-7000 ● TDD: (510) 981-6903 ● Fax: (510) 981-7099 
E-Mail: manager@CityofBerkeley.info  Website: http://www.CityofBerkeley.info/Manager 

ACTION CALENDAR 
September 15, 2015 

To: Honorable Mayor and Members of the City Council 

From: Peace and Justice Commission 

Submitted by:   George Lippman, Chairperson, Peace and Justice Commission 

Subject: In Support of BHS Stop Harassing 

 
RECOMMENDATION 
Adopt a Resolution supporting BHS Stop Harassing and its efforts to better the climate 
at Berkeley High School and throughout the school district to proactively prevent sexual 
harassment through modeling, education, training and availability of relevant resources 
as well as a comprehensive plan to resolve the types of numerous incidents of sexual 
harassment within the school district that have taken place if and when they continue to 
take place.  Copies of the resolution are to be sent to BUSD Superintendent Dr. Donald 
Evans, and to each of the BUSD School Board Directors, and to each school principal in 
the Berkeley Unified School District. 

FISCAL IMPACTS OF RECOMMENDATION 
Unknown 
 
CURRENT SITUATION AND ITS EFFECTS 
Public awareness about the prevalence of sexual harassment and sexual violence 
within and among colleges/universities in the United States is growing. Less attention 
has been paid to the prevalence of sexual harassment in secondary schools nationwide. 
The incidence of sexual harassment and sexual violence at Berkeley High School is 
demonstrably frequent, including harassment via social media, physical intimidation, 
and physical violence, as testified to by numerous Berkeley High School students at the 
December 10, 2014 BUSD Board meeting, as well as by one Berkeley High School 
student at the California State Senate Judiciary Hearing on January 20, 2015.   
 
This has caused great pain to the many individual victims as well while it has 
established fear and a dangerous and unhealthy social climate amongst the population 
as students and parents have seen the inaction and/or inability of the Berkeley Unified 
School District to adequately and properly treat the situations.  
 
At the meeting of 2 March 2015, the Peace and Justice Commission approved the 
following motion: 
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M/S/C (Meola/Mabanta) that the City Council urge the Berkeley Unified School District 
to assume a leadership role in the prevention of sexual harassment or violence in our 
schools and community, and pledge to join the District in that effort to engage resources 
with expertise to effectively handle, in a culturally competent manner, incidents of 
sexual harassment or violence when they occur, so that BUSD students are prepared to 
navigate these issues as they move on to higher education or the adult working world. 
 

Ayes: Bohn,D.; Lippman, G.; Mabanta, A; Maran, R.; Meola,B.; Meola,S.;  
Nays: None 
Abstain: None 
Absent: Goyette,K.; Kenin, W.; Nuruddin, M. 
Excused: Herrera, A.; Nicely, M.; Sochet,N. 
Result: Motion Passed 

 
BACKGROUND 
A student at Berkeley High School was sexually harassed by an administrator.  The 
situation was not adequately dealt with by the B.U.S.D.  Since then, numerous students 
have been the victims of sexual harassment or sexual violence by other students.  The 
lack of a comprehensive and up-to-date policy, including the procurement and the use 
of existing programs, tools, and training to prevent and remedy such situations is not 
acceptable.  
 
The response to sexual harassment and sexual violence by the administration of the 
Berkeley Unified School District has been characterized by inaction and indifference to 
known violations of Title IX creating a hostile environment for young women in 
particular, despite inquiry by the US Department of Education Office for Civil Rights in 
2011 for egregious violations and BUSD was subsequently, subject to a settlement 
agreement from a related private lawsuit.  
 
The US Department of Education Office for Civil Rights has recently opened a class-
level investigation of BUSD based on a complaint that the BUSD has failed to provide a 
prompt and equitable response to notice of sexual harassment/sexual violence at 
Berkeley High School, and this failure has allowed students to be subjected to a hostile 
environment on the basis of sex. 
 
ENVIRONMENTAL SUSTAINABILITY 
There are no identifiable environmental effects or opportunities associated with the 
subject of this report.  
 
RATIONALE FOR RECOMMENDATION 
A plan is needed to solve the problems present in past and current situations. Specific 
next steps, as delineated in this recommendation, must be implemented. 
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ALTERNATIVE ACTIONS CONSIDERED 
None. 

Previous communications to improve the causes of the problems needing to be 
addressed have not resulted in the follow up measures needed by and mandated for the 
BUSD. 

CITY MANAGER 
The City Manager supports BUSD in their efforts to address this serious issue, however 
takes no position on the content and recommendations of the Commission’s Report with 
the exception of the following proposed language in the attached Resolution 
(Attachment 1):  
 
BE IT FURTHER RESOLVED that the Council of the City of Berkeley offers BUSD 
access to City experts, programs and materials to facilitate training of staff and 
administration in the recognition and prevention of sexual harassment; and further, 
support organizational development of BUSD personnel and educational programs to 
establish a BUSD office of Educational Equity & Compliance for prevention of sexual 
harassment, with effective response in the event it should occur.  
 
Specifically, staff recommends against adoption of this language as it would involve a 
commitment of Human Resources staff and potentially other departmental staff and 
resources, at unknown cost and for an unknown duration/deployment. Additionally, the 
Berkeley Unified School District, as a distinct and separate entity from the City of 
Berkeley, operates under its own set of procedures, mandates and legal requirements, 
and it is neither appropriate or permissible for the City to become involved in any aspect 
of the District’s operations including, but not limited to, monitoring, training, supporting 
or otherwise responding to issues internal to the operations of the District. 

CONTACT PERSON 
Manuel Ramirez, Acting Secretary, Peace and Justice Commission   510-981-5114 
George Lippman, Chairperson, Peace and Justice Commission         510-517-8379 
Bob Meola, Vice-Chairperson, Peace and Justice Commission           510-644-1102 

Attachments:  
1. Resolution 
2. November 15, 2010 letter to Office for Civil Rights 
3. Lilah R Case Settlement Summary 
4. January 14, 2015 letter from United States Department of Education Office for 

Civil Rights 
5. BHS Stop Harassing-Know Your Title IX (handout) 
6. BHS Stop Harassing-Sexual Harassment Prevention Tools (handout) 
7. BHS Stop Harassing-How to Issue a Complaint to BUSD (handout) 
8. BHS Stop Harassing-Upstander Actions Handout  
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9. BHS Stop Harassing Teach-in at Civic Center Park-November24-25 letter  
10. November 21, 2014 email from Heidi Goldstein re #BHSstopharassing-Teach-In 

Invitation  
 
 



 

 

RESOLUTION NO. ##,###-N.S. 
 

IN SUPPORT OF BHS STOP HARASSING  
 
WHEREAS, the Berkeley Peace and Justice Commission advises the Berkeley City 
Council and the Berkeley Unified School District on all matters relating to the City of 
Berkeley’s and the BUSD’s roles in issues of peace and social justice (Berkeley 
Municipal Code (BMC) Chapter 3.68.070); and 
 
WHEREAS, although public awareness about the prevalence of sexual harassment and 
sexual violence within and among colleges/universities in the United States is growing,i 
less attention has been focused on secondary schools, where one in five girls will be 
physically or sexually harmed at the hand of a romantic partner; and 48% of students in 
grades 7-12 have experienced sexual harassment ii and where harm is being done 
every day, primarily to girls and young women, but also to boys, young men, and people 
of different gender identities; and 
 
WHEREAS, federal and state laws continue to evolve to further guide educational 
institutions in providing safe learning environments and effectively addressing sexual 
harassment and sexual violence where it occurs, as required by Title IX of the Civil 
Rights Act, The Safe Places to Learn Act (AB 394) and the California Educational Code; 
and  
 
WHEREAS, the California Legislature recently passed “Yes Means Yes” legislation (SB 
967) which has clarified the elements of affirmative consent for purposes of 
investigation of sexual assault allegations at the higher education level, signaling 
recognition that educational institutions need guidance around standards for 
investigation and adjudication of sexual harassment incidents; and 
 
WHEREAS, the California Senate Judiciary Committee, chaired by State Senator 
Hannah-Beth Jackson, the co-author of the recently passed “Yes Means Yes” 
legislation, recently held an informational hearing to determine whether the Legislature 
needs to do more in terms of guidance to secondary schools on aspects of complying 
with Title IX of the Civil Rights Act and learned from expert witness testimony that 
secondary schools are in poor compliance; and 
 
WHEREAS, new legislation has been introduced in the 2015 session of the California 
State Legislature (SB 695 De Leon and SB 429 Jackson) to further address education 
and training of students and school administrators and staff at the secondary level in 
matters pertaining to sexual harassment prevention and reporting; and  
 
WHEREAS, the incidence of sexual harassment and sexual violence at Berkeley High 
School is demonstrably frequent, including harassment via social media, physical 
intimidation, and physical violence, as testified to by numerous Berkeley High School 
students at the December 10, 2014 BUSD Board meeting, as well as by one Berkeley 



 

 

High School student at the California State Senate Judiciary Hearing on January 20, 
2015 (both events on video links below);iii and 
 
WHEREAS, multiple print, online, radio and television news outlets have run multiple 
stories on the recent problems with the sexual harassment climate at Berkeley High 
School;iv and 
 
WHEREAS, the disparity between reported cases of sexual harassment or sexual 
violence in the BUSD and the national prevalence statistics is significant; and 
 
WHEREAS, the response to sexual harassment and sexual violence by the 
administration of the Berkeley Unified School District has been characterized by inaction 
and indifference to known violations of Title IX creating a hostile environment for young 
women in particular, despite inquiry by the US Department of Education Office for Civil 
Rights in 2011 for egregious violations and, subsequently, subject to a settlement 
agreement from a related private lawsuit; and 
 
WHEREAS, the US Department of Education Office for Civil Rights has recently opened 
a class-level investigation of BUSD based on a complaint that the BUSD has failed to 
provide a prompt and equitable response to notice of sexual harassment/sexual 
violence at Berkeley High School, and this failure has allowed students to be subjected 
to a hostile environment on the basis of sex; and 
 
WHEREAS, there exists an abundance of evidence-based curricula and materials, 
developed by experts in the field of sexual harassment and sexual or domestic violence, 
which may be used for training of students, teachers, staff, and school administrators 
about prevention of sexual harassment and effective response to incidents of sexual 
harassment, should they occur. 
 
NOW THEREFORE, BE IT RESOLVED by the Council of the City of Berkeley that the 
Council urges the Berkeley Unified School District to assume a leadership role in the 
prevention of sexual harassment or violence in our schools and community, and 
pledges to join the District in that effort to engage resources with expertise to effectively 
handle, in a culturally competent manner, incidents of sexual harassment or violence 
when they occur, so that BUSD students are prepared to navigate these issues as they 
move on to higher education or the adult working world. 
 
BE IT FURTHER RESOLVED that the Council of the City of Berkeley supports the 
BUSD in becoming a national model for education of students and staff around 
evidence-based Upstander techniques to prevent and de-escalate incidents of 
harassment, such as those taught by programs like Green Dot, an evidence-based 
curriculum vetted by the Centers for Disease Control, that provide the skills for proactive 
and safe intervention in potentially harassing or violent circumstances. v 
 
BE IT FURTHER RESOLVED that the Council of the City of Berkeley offers BUSD 
access to City experts, programs and materials to facilitate training of staff and 



 

 

administration in the recognition and prevention of sexual harassment; and further, 
support organizational development of BUSD personnel and educational programs to 
establish a BUSD office of Educational Equity & Compliance for prevention of sexual 
harassment, with effective response in the event it should occur. 
 
BE IT FURTHER RESOLVED that the Council of the City of Berkeley urges BUSD to 
adopt a robust, detailed and progressive sexual harassment policy, demonstrating 
leadership in the areas of advocacy, prevention, confidentiality, due process, process 
transparency and data collection & analysis. 
 
BE IT FURTHER RESOLVED that the Council of the City of Berkeley urges BUSD to 
invest in evidence-based training programs developed and delivered by entities with 
recognized expertise in sexual harassment education and research; and to leverage 
outside expertise for professionally developed infrastructure for sustainable curriculum 
in grades K-12 to teach generations of students about the issues around sexual 
harassment and sexual violence, and to help students explore and understand their 
points of entry as agents for change in a pervasive culture that condones harassment, 
so that they may transform it to a culture committed to providing a safe environment for 
all. 
 
BE IT FURTHER RESOLVED that the Council of the City of Berkeley urges BUSD to 
measure performance and monitor progress in the climate around sexual harassment at 
BUSD by having the Superintendent report annually and in person to both the School 
Board and the BUSD community on topics including, but not limited to:  frequency and 
type of informal reports and formal complaints pertaining to sexual harassment at BUSD 
premises; initiatives around student training, staff development, and organizational 
structure in service to the goal of preventing and or effectively responding to sexual 
harassment or violence when it occurs. 
 
BE IT FURTHER RESOLVED that the Council of the City of Berkeley urges BUSD to 
continually and actively engage broad community input including students, current and 
former parents and BUSD adult alumni into the development of policies and 
administrative regulations for implementation and evaluation of programs related to 
sexual harassment climate. 
 
BE IT FURTHER RESOLVED that the Council of the City of Berkeley expresses 
vigorous support of student-led initiatives around awareness and education about 
sexual harassment or sexual violence, by facilitating meeting and event space; and to 
encourage student access to local governing bodies, such as the City Council, and its 
commissions, in addition to the School Board and top administrators of the Berkeley 
Unified School District. 
 
BE IT FURTHER RESOLVED that copies of this resolution be sent to BUSD 
Superintendent Dr. Donald Evans, and to each of the BUSD School Board Directors, 
and to each school principal in the Berkeley Unified School District. 
 



 

 

 

 
                                            
i One in five female students experience attempted or completed rape while in college, College Women’s 
Experiences with Physically Forced, Alcohol- or Other Drug-Enabled, and Drug-Facilitated Sexual Assault 
Before and Since Entering College. Christopher P. Krebs, PhD; Christine H. Lindquist, PhD; Tara D. Warner, MA; 
Bonnie S. Fisher, PhD; Sandra L. Martin, PhD JOURNAL OF AMERICAN COLLEGE HEALTH, VOL. 57, NO. 6 

 
ii CDC Morbidity and Mortality Weekly Report. February 2008. Silverman et al, 2001.  Recent survey of 7-12 
graders, nearly half (48%) experienced some form of harassment in 2010: Based on a survey of a nationally 
representative sample of students conducted in May and June 2011, this report presents the most comprehensive 
research to date on sexual harassment in grades 7–12 and reveals some sobering statistics about the prevalence of 
sexual harassment and the negative impact it has on students’ education. This survey was conducted in 2011 by the 
Association of American University Women:   http://www.aauw.org/research/crossing-the-line/ 
 
iii Video of proceedings of the BUSD School Board Meeting December 10th 2014:  Students describe the sexual 
harassment climate at BHS: https://vimeo.com/121163375 and video of proceedings of the CA State Senate Judiciary 
Committee Informational Hearing 1/20/15 - Attaining Equal Opportunity for Girls in California’s Secondary Schools: 
How our Schools are Complying with Title IX, Chaired by Senator Hannah-Beth Jackson, Testimony of Samantha 
Kuderna-Reeves starts at 1:23:45  http://senate.ca.gov/media/senate-judiciary-committee-26 
iv See:  

 The San Francisco Chronicle, page A-1, 2-3-2015 

 Berkeleyside 

11-21-2014: http://www.berkeleyside.com/2014/11/21/students-target-sexual-harassment-at-berkeley-high-
school/ and  
2-10-15: http://www.berkeleyside.com/2015/02/10/feds-launch-civil-rights-investigation-into-berkeley-school-
districts-response-to-sexual-harassment-claims/ 

 The Daily Californian, 12-1-2014 http://www.dailycal.org/2014/12/01/berkeley-high-school-students-black-stop-
sexual-harassment/ and  
2-4-15: http://www.dailycal.org/2015/02/03/students-file-title-ix-investigation-berkeley-high-school/ 

v “The Green Dot etc. Strategy,” https://www.livethegreendot.com/gd_strategy.html 

http://www.aauw.org/research/crossing-the-line/
https://vimeo.com/121163375
http://senate.ca.gov/media/senate-judiciary-committee-26
http://www.berkeleyside.com/2014/11/21/students-target-sexual-harassment-at-berkeley-high-school/
http://www.berkeleyside.com/2014/11/21/students-target-sexual-harassment-at-berkeley-high-school/
http://www.berkeleyside.com/2015/02/10/feds-launch-civil-rights-investigation-into-berkeley-school-districts-response-to-sexual-harassment-claims/
http://www.berkeleyside.com/2015/02/10/feds-launch-civil-rights-investigation-into-berkeley-school-districts-response-to-sexual-harassment-claims/
http://www.dailycal.org/2014/12/01/berkeley-high-school-students-black-stop-sexual-harassment/
http://www.dailycal.org/2014/12/01/berkeley-high-school-students-black-stop-sexual-harassment/
http://www.dailycal.org/2015/02/03/students-file-title-ix-investigation-berkeley-high-school/
https://www.livethegreendot.com/gd_strategy.html
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