
DATE: 
June 2, 2015
TO: 
The City Council of Berkeley, CA, The Honorable Mayor Tom Bates
FROM: Berkeley Home Sharers
RE: 
Public Comment on Berkeley City Council Agenda Action Item #32, Proposed 
Regulations on 

Short-term Rentals
Dear Mayor Bates and Councillors:
I. Introduction
Berkeley Home Sharers (B.H.S.) is grassroots group connecting members of the Berkeley home sharing community committed to ensuring fair and reasonable regulations of short term rentals. We oppose policies and laws that are overly burdensome or punitive to hosts. We educate policy makers and the community about the positive contributions of home sharing to affordable housing, local businesses, our University community, and local families seeking safe, affordable, homestyle lodging for their relatives and friends. We support fair taxing policies, reasonable insurance requirements, and reasonable measures to ensure the safety of guests. 
We would like to thank the Berkeley City Council for its efforts to ensure that regulations of short term rentals in Berkeley are fair, reasonable, and not excessively burdensome to the hosts who rely on this activity to make ends meet.
However, we are concerned that certain of the current recommendations call for stricter regulations for short term rentals than exist for the arguably more impactful long term rentals (especially in the neighborhoods around campus); introduce regulations and enforcement fees not presently imposed on any other type of rental (including notoriously problematic student housing); and disqualify a type of short term rental (attached/detached/accessory units) on which many of the elderly, sick, and financially strapped have come to rely on to afford their housing in Berkeley.
The recommendations would benefit from a thorough review of the perspectives and information available to the home sharing community. We  respectfully urge Councillors to take into account the positive  impacts of home sharing on  hosts who rely on their activities as an affordable housing strategy; on the neighborhood businesses benefitting from home sharing; and on the University and other institutions, and the many Berkeley residents who need safe, affordable housing for short term visitors. 
II. The Impacts and Value to the Community of Short Term Rentals
Short term rentals are an affordable housing strategy. 
1. Many  who rent rooms in their homes, or attached/detached units, are low-to-middle-income residents affected by the economic downturn, who otherwise would not be able to afford their homes. Online services supporting these activities meet the plight of those affected by the economic downturn that severely impacted  jobs, savings and Berkeley residents’ ability to pay mortgage and rent  Home sharing often made the difference between survival and homelessness.
Short term rentals do not threaten affordable long term housing. 
2. In most cases, the rooms or units offered for short term rental were not previously occupied by long term tenants, were never intended to serve as rental units, and/or would never be offered for long term rent by their owner/tenants. Flats and attached/detached/accessory short term units are often needed by their owners on an occasional basis, for visiting family members, healthcare support, storage, au pair quarters, and other important uses which prevent their use as long term rental units. The hosts  normally have no plans, desire, or ability to take on permanent tenants. However, the ability to rent those units to hand-picked, limited-stay travelers provides an important, often vital supplemental  income source.
Examples include: 
· Jane, in West Berkeley, is a recently diagnosed cancer patient, whose attached unit houses her family when they come to help with her care. When her health permits, she rents it to short term guests to help pay her mortgage and medical bills; thus, it serves the function of a part time job. Jane does not want, and cannot manage, the responsibility of permanent, long term tenants, since her health fluctuates dramatically, and she needs it available for family visits. Since she cannot work outside the home, she cannot afford her housing or her healthcare costs without the income provided by short term rentals of her attached unit.
Anna, in Elmwood, is a single, middle-aged woman navigating a career change after the economic downturn and technology advances decimated her career field. She is not prepared to become a full time landlord and does not want the impacts on her home and her quality of life, but she is able to rent out the attached unit, which formerly served as her office, for parts of the year. 
Laramie, who lives in a 1904 three-bedroom farm cottage in North Berkeley, which he lovingly restored (with permits). With the volatility in the software industry, he has been laid off twice in the last 4 years, and has worked about 2 years out of the last 4 years. Renting out rooms in his house has enabled him to keep his house and pay his mortgage. 
· Dennis, who lives in an apartment just south of UC Berkeley, is a semi-retired college professor who teaches classes three days each week in Chico, and lives in Berkeley in between. Since he must maintain a dwelling in both locations, renting out his apartment during the days he is in Chico has reduced the impact of his high cost of living. Hosting short term guests during the days he is away (which amounts to more than 90 days of the year) makes his cost of living sustainable and has allowed him to prepare for an eventual permanent relocation to Berkeley. 
3. Short term rentals are good for local businesses . 
Small, neighborhood businesses are patronized by short term rental guests who increase sales or provide, sales they would never see if our guests stayed in hotels districts alone 
The money our guests pay for their lodging goes directly into the local economy, rather than leaving the city to enrich the shareholders of the multinational hotels. Short term rentals provide work to local housekeepers and tradespeople. Short term rentals provide in-home, part time jobs for the retired, elderly, and disabled.
4. Short term rentals relieve the hotel shortage in Berkeley. 
In this way, they provide Berkeley with tourism dollars that would otherwise be spent outside of Berkeley. Short-term rentals also provide the University with safe, aﬀordable housing for their visiting scholars, academic conferences, parents visiting their students, and students and faculty who need temporary lodging lodging when they arrive in Berkeley before dorms open or depart Berkeley after dorms close. The importance of tourism to the Berkeley economy is clear in the City Council’s tourism promotion and marketing budget which could soon exceed half a million dollars. Short term rentals, and the outreach and ambassadorship we provide on Berkeley’s behalf has demonstrable financial value.
5. Short term rentals are good for the environment. 
The environmental impacts of home sharing are much less than those of large hotels. Hosts are more likely to deliver personal messages about the importance of recycling, composting, energy conservation, and drought conservation mandates. Given that parking in neighborhoods is limited, hosts strongly encourage their guests to use public transit or on-demand services such as City Car Share or Zipcars, thus reducing the numbers of cars contributing to global warming.
6. Short term rentals humanize hospitality and contribute to international understanding. 
Guests frequently seek  a humanizing experience,one that feels like home. Rather than participating in the corporate hotel economy, home sharing guests enjoy being part of a neighborhood, forming lasting friendships making them more likely to return with their tourism dollars. The hosts and their guests are cultural ambassadors for Berkeley. 
7. Short term guests  are not more disruptive to neighbors’ quality of life than long term tenants. 
In the rare and exceptional cases of neighborhood disruptions caused by short term guests, these are by definition of a short duration. And in a home share situation (as opposed to a hotel, dorm, illegal mini-dorm, fraternity house, or even an apartment complex owned by out of town investors), a host is present (or provides written instruction) to monitor and educate the guest as to Berkeley rules and standards.  It is in our best interest to preserve the peace of the neighborhood as well as the peace of our homes. Most of us have house rules, quiet hours, and other restrictions, and disincentives for violating them (deposit deductions or cancellation of the stay). 
8. Short term rentals provide an important emergency response asset in a community. 
In the wake of Hurricane Sandy, more than 1,400 Airbnb hosts opened their homes to stranded and displaced New Yorkers without charging a dime. Airbnb created an emergency response feature (https://www.airbnb.com/disaster-response) on their website to assist in other cities, and has used the system to provide emergency housing in San Diego in response to major fires; Serbia, Bosnia, and Croatia for people affected by the Balkan floods; London, Sardinia, and Colorado after serious flooding hit these regions; Kefalonia after an earthquake hit the island; Toronto and Atlanta following severe ice storms; The Philippines following Typhoon Haiyan; and presently, the flooding in Southeast Texas, Central Texas, and Oklahoma. Given the Bay Area’s vulnerability to earthquakes, home sharing can offer an important emergency infrastructure in Berkeley.
III.  Comments on Recommendations Submitted By Mayor Tom Bates and Council MemberLori Droste, to the Berkeley City Council
Home sharing hosts support fair and reasonable regulations, including fair  taxes, safety measures,  insurance protections, and respecting lease conditions . However, we are concerned about provisions that limit the amount of time a tenant/owner can travel while renting their space; prohibit renting one or two attached/detached units that were never intended to serve as long term rental units due to quality of life and other issues; and hold us to legal requirements  beyond those of other landlords (e.g. business license and enforcement fees). 
We respectfully request that the City Council consider the following changes to the  Proposed Recommendations:
Item 1: Owner/Tenant Occupancy
Proposed Council Recommendation: The property (revised to “unit”) must be owner/tenant-occupied at least 9 months of the year and the property may not be rented more than 90 days if the host is not present, with no limit to the amount of rental days when the host is present.
Requested Revision: The property (not “unit”) must be owner/tenant occupied at least 6 months of the year and the property may not be rented more than 180 days if the host is not present, with no limit to the amount of rental days when the host is present.
If the Council opts to revise “property” to “unit,” then we ask that the language be revised as follows: “The unit or a separate unit on the same property must be owner/tenant occupied at least 6 months of the year and the property may not be rented more than 180 days if the host is not present, with no limit to the amount of rental days when the host is present on the property.”
Discussion: Discussion: See item 2 (above): Short term rentals do not threaten affordable long term housing. In addition, this limit would unfairly prohibit owners/tenants who travel frequently for work, suffer hospitalizations (the elderly and infirm), live bi-coastally, or commute to work part of each week or month, from continuing short term rentals on which they rely for affordable housing, home security while they are away, and healthcare expenses. This would have a particularly burdensome impact on the elderly, who frequently rely on Accessory Dwelling Units, in-law apartments, or flats for their basic living expenses, but who cannot make them available to long term tenants because they need flexibility to change the use of the space during the year.
Item 2: Taxes and Fees
Proposed Council Recommendation: “Either the host or rental-platform company must pay the transient occupancy tax and an additional enforcement fee, to be established as a percentage of rents, not exceed the cost of the program.”
Requested Revision: “Either the host or rental-platform company must pay the standard transient occupancy tax.”
Discussion: We support paying our fair share of taxes; however, we do not support an  additional enforcement fee.  If one is enacted, we propose that such fee be no more than the enforcement fees paid by property owners who rent their units long term.
Item 3: Business License and Insurance
Proposed Council Recommendation: “The host must have a valid business license and be covered by liability insurance of at least $500,000.”
Requested Revision: No revision. Accepted as fair and reasonable.
Item 4: Notification 
Proposed Council Recommendation: The host must notify abutting and confronting neighbors that he or she will be making short-term rentals available.
Requested Revision: Strike
Discussion: We request that you strike this notification requirement. As a matter of fairness, neither long term landlords nor homeowners accommodating visitors are subject to such a requirement .  In addition, we fear that such a requirement would set neighbor against neighbor.  If adopted,we request involvement by Berkeley home sharers in the details of how notice is made and the content of such notice.
Item 5. Contact While Away
The Recommendation: When the host is not present, he/she must designate a local contact to handle complaints.
No Revision; accepted as fair and reasonable
Item 6. Landlord/Management Company Approval
The Recommendation: Short-term rentals in rental housing require approval from the building owner or property management company.
No Revision; accepted as fair and reasonable.
Item 7. Third Violation
Proposed Council Recommendation: “Short-term rentals are subject to the Second-Response Ordinance and upon a third violation within 180 days, the host would be prohibited from operating a short-term rental for one year.”
Requested Revision: “Short-term rentals are subject to the Second-Response Ordinance and the same fines and penalties as long term landlords.”
Discussion: We believe individuals renting units short term should not be held to a higher standard than landlords renting units long term, given that there is no evidence short term rentals have any greater noise and nuisance impacts on neighborhoods. In fact, our short term rentals have far less noise and nuisance impact than student housing and many other ordinary rentals. While there may be the occasional noisy guest, those guests are immediately managed by hosts or other guests.  In addition, the occasionally noisy guest will depart in a few days, unlike the long terms tenant who causes ongoing, routine disturbances and cannot be removed without a lengthy and arduous process of proving disturbances that are mostly unprovable. 
Prohibiting a short term rental host from operating for a year has severe financial consequences to hosts, including , evictions and foreclosures, , refunding rental and booking fees, and crippling litigation resulting from canceled bookings. Again, long term landlords do not face similar penalties for similar violations. 
IV. Conclusions
These Proposed Revisions are based largely on the principle that our small, part-time rental activities ought not be held to higher standards than the regulations applicable to owners who rent their units long term or subjected to overly burdensome rules.  
We respectfully seek the Council’s further consultation with the hosting community to gather more data regarding the positive and negative impacts of home sharing on Berkeley and on its home sharing community.
Because of the profound impacts on owners/tenants of how our homes are used, by whom, and for how long, it is essential that Berkeley home sharing hosts have an ongoing voice in any local regulations established for short-term rentals.
Sincerely,
Berkeley Home Sharers
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