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ACTION CALENDAR 
April 7, 2015 

TO: Members of the City Council 

FROM: Mayor Tom Bates and Councilmembers Jesse Arreguin, Laurie Capitelli 
and Darryl Moore 

SUBJECT: Public Comment and Council Discussion on Significant Community 
Benefits for New Tall Buildings in the Downtown 

RECOMMENDATION 
Receive public input and hold a Council discussion on April 7 about the “significant 
community benefits” that are required for development projects over 75 feet in 
Berkeley’s Downtown – for the purpose of considering whether to quantify and further 
define what constitutes “significant community benefits.” Approaches to consider include 
financial contributions that a project could make as well as specific community benefits 
that could be provided by the project directly. 

BACKGROUND 
Downtown development is guided by Berkeley’s 2012 Downtown Area Plan and its 
provisions established in Berkeley Municipal Code Chapter 23E.68, C-DMU Downtown 
Mixed Use District Provisions. The Municipal Code allows a maximum of five new 
buildings over 75 feet tall: two residential buildings up to 180 feet (with ground-floor 
commercial), one hotel up to 180 feet, and two office or residential buildings up to 120 
feet. 

The Downtown Area Plan and the Municipal Code require that buildings over 75 feet 
provide “significant community benefits” beyond what would otherwise be required by 
the City. The Municipal Code says the benefits may be provided “either directly or by 
providing funding for such benefits to the satisfaction of the City.” It says further that the 
benefits “may include, but are not limited to: affordable housing, supportive social 
services, green features, open space, transportation demand management features, job 
training, and/or employment opportunities.”  

Berkeley already requires development projects to provide a broad range of public 
benefits that are not required in many other cities. In our Downtown area, the 
requirements include: 

Affordable housing requirements – The City’s Affordable Housing Mitigation Fee 
ordinance requires residential rental projects to pay $20,000 per unit as a mitigation 
fee to the City’s Housing Trust Fund or provide 10% affordable housing on site.  
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Adding affordable housing on site entitles projects to add more units under the State 
Density Bonus, which would trigger additional $20,000-per-unit mitigation fee 
requirements for the added units. 
Green requirements 

 LEED Gold or equivalent for buildings more than 20,000 square feet 

 Free transit pass for each residential unit and each employee 

 Recycling and composting 

 Parking spaces for car share vehicles 

 Parking spaces pre-wired for Level 2 electric vehicle charging stations 

 Bicycle parking for commercial development 

 Zero net storm water run-off 
Open space requirements 

 SOSIP (Streets and Open Space Improvement Plan) fee of $2.23 per square foot 
for new residential and $1.68 for new commercial 

 On-site open space or in-lieu fee 
Affordable Childcare Mitigation Fee – for commercial development:  

 

With several proposed projects over 75 feet now at various stages in the pipeline, a 
number of participants in the approvals process and other community members have 
expressed concern that the definition of the additional “significant community benefits” is 
not spelled out. One key issue is the value of the significant community benefits. Should 
it be a payment to a City Fund established to receive the payment or should the 
developer provide the benefits directly in the project? 
 
The Zoning Adjustments Board on March 12 voted to ask the Council to create a 
quantifiable framework for significant community benefits that goes beyond items 
required with traditional land-use authority and that includes community input. The 
Housing Advisory Commission voted March 11 to recommend that additional affordable 
housing requirements be included as a required component of significant community 
benefits for the proposed Residences at Berkeley Plaza project on Harold Way and the 
proposed Downtown hotel. 
 
A review of several other cities in California and across the nation found that there is no 
agreed-upon solution to the challenge of how to require extra community or public 
benefits from projects that seek extra density above a certain baseline, Generally, the 
various approaches adopted by other cities tend toward two types: 1) relatively 
unstructured, case-by-case policies that often involve extensive negotiations on each 
project and benefit, and 2) quantified plans that include formulas and/or set fees.  
 
Advantages of unstructured approaches include maximum flexibility with the ability to 
tailor benefits to the unique characteristics of the project and conditions at that time. 
Disadvantages include an increased uncertainty for potential developers seeking to 
estimate costs ahead of time and increased likelihood of protracted negotiations leading 
to costly delays requiring substantial amounts of time and resources of City staff, 
members of City commissions, developers, consultants and interested members of the 
community. In Palo Alto, which relies on the flexible case-by-case approach, it took 
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more than 15 years to complete the Alma Village project (which includes a large grocery 
beneath 14 residential units and 37 single-family homes.)  
 
Advantages of structured or quantified policies include more certainty in advance about 
what developers can expect to pay and certainty of what the City will receive. Projects in 
certain areas of downtown San Diego, for example, can gain extra density above the 
baseline in two quantified ways: 1) More density -- measured in FAR, or floor area ratio 
-- can be obtained according to a menu of community benefits that assigns a fixed 
amount of extra FAR for each benefit that is provided, and 2) extra FAR can be 
purchased for a flat fee, set at $15 per square foot when implemented in 2007 with 
increases pegged to the Consumer Price Index. 
 
Similarly, the types of community benefits that projects are required or encouraged to 
provide vary among different cities.  Many cities have identified one or more specific 
benefits that have been determined as priorities for that community. These typically 
include such benefits as those noted above in the Berkeley Municipal Code. Many cities 
allow projects to gain extra density by directly providing the benefits or making an in-lieu 
payment or both. In Mountain View’s recently adopted plan, for example, projects 
seeking extra density in some areas along El Camino Real can directly provide benefits 
consistent with the “public benefits” identified in El Camino Real Precise Plan 
(affordable housing, pedestrian and bicycle amenities, public parking facilities, public 
parks and open space, and others) or make a $20-per-square-foot payment. 
 
The value of what developers are asked to contribute under community benefits plans is 
typically based on localized calculations that include the costs to developers, including 
other city fees and requirements as well as development costs determined by the 
economy and local conditions, with the aim of equitable sharing between the developer 
and the public of the increased value to be obtained from the extra density.  
 
Attached is a table from a Greenbelt Alliance report comparing plans in three cities, and 
another table comparing plans in six cities. Also attached is a report providing brief 
descriptions of several cities’ community benefit plans.  
 
In addition, several reports by a variety of organizations and consultants offer helpful 
overviews of community benefits programs and summaries of approaches in various 
cities. Here are links to some of those reports: 
 

 “Community Benefits Program Brief,” prepared for Redwood City Community 
Benefits Program by Dyett & Bhatia, Nov. 2014: 
http://www.redwoodcity.org/phed/planning/CommunityBenefitsProgram/RCCommuni
tyBenefitsBrief_111114.pdf 
 

 “White Paper on Theory, Economics and Practice of Public Benefit Zoning,” 
prepared for East Housing Organizations, Association of Bay Area Governments 
and Metropolitan Transportation Commission by Nico Calavita and Marian Wolfe, 
Nov. 2014: 

http://www.redwoodcity.org/phed/planning/CommunityBenefitsProgram/RCCommunityBenefitsBrief_111114.pdf
http://www.redwoodcity.org/phed/planning/CommunityBenefitsProgram/RCCommunityBenefitsBrief_111114.pdf
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http://ebho.org/images/Research_and_Reports/LVR-White-Paper-Full_141113.pdf 
 

 “Revised Community Benefits Strategy Memorandum Report,” prepared for the City 
of Mountain View by Strategic Economics Inc., July 17, 2014: 
http://laserfiche.mountainview.gov/WebLink/0/doc/81364/Electronic.aspx 
 

 “Public Benefit Bonus Policy Brief,” Greenbelt Alliance, Nov. 2012:  
http://www.greenbelt.org/wp-content/uploads/2013/06/public-benefits-bonus-policy-
brief.pdf 
 

 “Community Benefits and Incentives:  Issues, Options and Case Studies,” Santa 
Monica Zoning Ordinance Update, Dyett and Bhatia, Aug. 2012 
http://www.smgov.net/uploadedFiles/Departments/PCD/Zoning/Community-Benefits-
Issues.pdf 
 

 “Summary and Index of Community Benefit Agreements,” Public Law Center, May 
2011 
http://www.law.tulane.edu/uploadedFiles/Institutes_and_Centers/Public_Law_Center
/Summary%20and%20Index%20of%20%20Community%20Benefit%20Agreements.
pdf 
 

FISCAL IMPACTS 
There is no direct fiscal impact from receiving public input and Council discussion, 
though any change in Berkeley’s requirements for significant community benefits from 
tall Downtown projects could have substantial and long-lasting impacts on City finances. 
 
ENVIRONMENTAL SUSTAINABILITY 
There is no direct environmental impact from receiving public input and Council 
discussion, though any change in Berkeley’s requirements for significant community 
benefits from tall Downtown projects could have substantial impact depending on what 
changes are adopted. 
 
CONTACT PERSONS  
Tom Bates    Mayor    981-7100 
Jesse Arreguin   Councilmember  981-7140 
Laurie Capitelli   Councilmember  981-7150 
Darryl Moore    Councilmember  981-7120 
 
ATTACHMENTS 
1. Greenbelt Alliance table comparing community benefits programs in Palo Alto, Santa 
Monica and San Diego  
2. Table comparing community benefits plans in Culver City, Portland, San Diego, San 
Francisco, Santa Monica and Tampa  
3. Summaries of community benefit programs in San Francisco, Santa Monica, San 
Diego, Portland and Austin 
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