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4.2 CULTURAL RESOURCES 

This chapter discusses existing conditions on the Project site and in the vicinity, and analyzes potential impacts to cultural 

resources that could result from construction of the Project. Cultural resources include historically and architecturally 

significant resources, as well as archaeological and paleontological resources. 

4.2.1 ENVIRONMENTAL SETTING 

4.2.1.1 REGULATORY FRAMEWORK 

This section describes the policies and regulations that apply to cultural resources in the City of Berkeley. 

Federal Regulations 

National Historic Preservation Act of 1966 

The National Historic Preservation Act of 1966 established the National Register of Historic Places (National Register) as 

the official designation of historical resources, including districts, sites, buildings, structures, and objects. For a property to 

be eligible for listing in the National Register, it must be significant in American history, architecture, archaeology, 

engineering, or culture, and must retain integrity in terms of location, design, setting, materials, workmanship, feeling, and 

association. Resources less than 50 years in age, unless of exceptional importance, are not eligible for the National Register. 

Though a listing in the National Register does not prohibit demolition or alteration of a property, the California 

Environmental Quality Act (CEQA) requires the evaluation of project effects on properties that are listed in the National 

Register. 

State Regulations 

California Environmental Quality Act (CEQA) 

Section 15064.5 of the CEQA Guidelines states that a project that may cause a substantial adverse change in the significance 

of a historical resource is a project that may have a significant impact on the environment. The CEQA Guidelines define 

four ways that a property can qualify as a significant historical resource for purposes of CEQA compliance: 

 The resource is listed in or determined eligible for listing in the California Register of Historical Resources, as 

determined by the State Historical Resources Commission. 

 The resource is included in a local register of historical resources, as defined in Section 5020.1(k) of the Public 

Resources Code, or identified as significant in a historical resource survey meeting the requirements of Section 

5024.1(g) of the Public Resources Code, unless the preponderance of evidence demonstrates that it is not historically 

or culturally significant. 
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 The lead agency determines the resource to be significant in the architectural, engineering, scientific, economic, 

agricultural, educational, social, political, military, or cultural annals of California, as supported by substantial evidence 

in the light of the whole record. 

 The lead agency determines that the resource may be a historical resource as defined by the Public Resources Code 

Sections 5020.1(j) or 5024.1 (CEQA Guidelines Section 15064.5) which means, in part, that it may be eligible for the 

California Register. 

In addition, Public Resources Code Section 21083.2 and Section 15126.4 of the CEQA Guidelines specify lead agency 

responsibilities to determine whether a project may have a significant effect on archaeological resources. If it can be 

demonstrated that a project will damage a unique archaeological resource, the lead agency may require reasonable efforts 

for the resources to be preserved in place or left in an undisturbed state. Preservation in place is the preferred approach to 

mitigation. The Public Resources Code also details required mitigation if unique archaeological resources are not preserved 

in place. 

Section 15064.5 of the CEQA Guidelines specifies procedures to be used in the event of an unexpected discovery of Native 

American human remains on non-federal land. These codes protect such remains from disturbance, vandalism, and 

inadvertent destruction, establish procedures to be implemented if Native American skeletal remains are discovered during 

construction of a project, and establish the Native American Heritage Commission (NAHC) as the authority to identify the 

most likely descendant and mediate any disputes regarding disposition of such remains. 

California Register of Historic Resources (California Register) 

The California Register establishes a list of properties to be protected from substantial adverse change (Public Resources 

Code Section 5024.1). The State Office of Historic Preservation (OHP) has determined that buildings, structures, and 

objects 45 years or older may be of historical value. A historical resource may be listed in the California Register if it meets 

any of the following criteria: 

 It is associated with events that have made a significant contribution to the broad patterns of California’s history and 

cultural heritage. 

 It is associated with the lives of persons important in California’s past. 

 It embodies the distinctive characteristics of a type, period, region, or method of construction, or represents the work 

of an important creative individual, or possesses high artistic value. 

 It has yielded or is likely to yield information important in prehistory or history. 

The California Register includes properties that are listed or have been formally determined eligible for listing in the 

National Register, State Historical Landmarks, and eligible Points of Historical Interest. Other resources that may be 

eligible for the California Register, and which require nomination and approval for listing by the State Historic Resources 

Commission, include resources contributing to the significance of a local historic district, individual historical resources, 

historical resources identified in historic surveys conducted in accordance with OHP procedures, historical resources or 

districts designated under a local ordinance consistent with the procedures of the State Historic Resources Commission, 

and local landmarks or historic properties designated under local ordinance. 
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California Historical Building Code, California Code of Regulations, Title 24, Part 8 

The California Historical Building Code, defined in Sections 18950 to 18962 of Division 13, Part 2.7 of Health, and Safety 

Code, provides regulations and standards for the rehabilitation, preservation, restoration (including related construction), 

or relocation of historical buildings, structures, and properties deemed by any level of government as having importance to 

the history, architecture, or culture of an area. 

Local Regulations 

City of Berkeley General Plan 

The Urban Design and Preservation Element of the General Plan contains four objectives and 39 policies supporting the 

preservation of Berkeley’s cultural resources, particularly historic built environment resources and neighborhood character. 

Each policy is accompanied by one to four actions to help implement it (Table 4.2-1). 

City of Berkeley Municipal Code 

Chapter 3.24 - Landmarks Preservation Commission 

Chapter 3.24 of the City of Berkeley Municipal Code, also known as the Landmarks Preservation Ordinance, establishes the 

Landmarks Preservation Commission (LPC). The Commission maintains a list of structures, sites and areas, including 

landmarks and historic districts, having a special historical, architectural, or aesthetic interest or value. The Commission is 

also responsible for reviewing and deciding on permit applications for alterations to such structures and sites. According to 

Section 3.24.200, “No person shall carry out or cause to be carried out on a designated landmark, in a designated historic 

district or structure of merit, any construction, alteration, or demolition for which a City permit is required, without 

approval by the commission.” To allow demolition of a landmark, the commission shall find that it, “is in such condition that 

it is not feasible to preserve or restore it, taking into consideration the economic feasibility of alternatives to the proposal, 

and balancing the interest of the public in preserving the designated landmark, historic district or structure of merit or 

portion thereof and the interest of the owner of the landmark site, historic district, or structure of merit site in its 

utilization.” 

Chapter 23A.04 - Zoning Ordinance 

The City of Berkeley Zoning Ordinance incorporates and implements both the Neighborhood Preservation Ordinance and 

the Non-Residential Building Protection Ordinance, as described below, to the extent permitted by law. 

Neighborhood Preservation Ordinance 

The Neighborhood Preservation Ordinance was voted into law in 1973 in response to a series of unchecked demolitions, 

and what was seen as inappropriate replacement construction. The ordinance establishes strict regulations on demolition of 

residential structures and establishes public hearing requirements for housing projects. 
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TABLE 4.2-1 CITY OF BERKELEY GENERAL PLAN POLICIES RELEVANT TO CULTURAL RESOURCES 

Policy Number Policy Text 

Urban Design and Preservation Element 

Protection of Existing Resources 

Policy UD-1 - Techniques 
Use a wide variety of regulatory, incentive, and outreach techniques to suitably protect 
Berkeley’s existing built environment and cultural heritage. 

Policy UD-2 - Regulation of 
Significant Properties 

Increase the extent of regulatory protection that applies to structures, sites, and areas that are 
historically or culturally significant. 

Policy UD-3 - Regulation of 
Neighborhood Character 

Use regulations to protect the character of neighborhoods and districts, and respect the 
particular conditions of each area. 

Policy UD-4 - Inventory 
On an ongoing basis, maintain, expand, and update the inventory of historic and cultural 
resources. 

Policy UD-5 - Architectural 
Features 

Encourage, and where appropriate require, retention of ornaments and other architecturally 
interesting features in the course of seismic retrofit and other rehabilitation work. 

Policy UD-6 - Adaptive 
Reuse 

Encourage adaptive reuse of historically or architecturally interesting buildings in cases where 
the new use would be compatible with the structure itself and the surrounding area. 

Policy UD-7 - Disaster 
Preparedness 

Encourage and support the long-term protection of historically or architecturally significant 
buildings to preserve neighborhood and community character. 

Policy UD-8 - Public Works 
Projects 

In public works projects, seek to preserve desirable historic elements such as ornamental 
sidewalk features, lampposts, and benches. 

Policy UD-9 - Trees 
Wherever feasible and appropriate, tree replacement should emphasize maintaining historic 
planting patterns and native species and be consistent with the City of Berkeley 1990 Street 
Tree Policy or subsequent tree policies. 

Policy UD-10 - The 
University of California 

Strongly support actions by the University to maintain and retrofit its historic buildings, and 
strongly oppose any University projects that would diminish the historic character of the 
campus or off-campus historic buildings. 

Policy UD-11 - Public 
Schools 

Urge the Berkeley Unified School District to maintain and improve its historic buildings and sites 
in an architecturally sensitive manner. 

Preservation Incentives 

Policy UD-12 - Range of 
Incentives 

Seek to maintain and substantially expand the range and scale of incentives that the City and/or 
other entities make available in Berkeley for the preservation of historic and cultural resources. 

Policy UD-13 - Regulations 
Review zoning and other regulations and procedures, and where appropriate revise them to 
provide new incentives for preservation and remove or reduce disincentives. 

Policy UD-14 - Other New 
Incentives 

Consider potential new funding, tax-reduction, and technical-assistance incentives that the City 
and/or other entities could provide to facilitate preservation. 

Policy UD-15 - Partnerships 
Continue or establish formal or informal partnerships with other public agencies such as the 
State Office of Historic Preservation, nonprofit organizations such as BAHA, and the private 
sector. 

New Construction and Alterations 

Policy UD-16 - Context 
The design and scale of new or remodeled buildings should respect the built environment in the 
area, particularly where the character of the built environment is largely defined by an 
aggregation of historically and architecturally significant buildings. 

Policy UD-17 - Design 
Elements 

In relating a new design to the surrounding area, the factors to consider should include height, 
massing, materials, color, and detailing or ornament. 

Policy UD-18 - Contrast and 
Cohesiveness 

The overall urban experience should contain variety and stimulating contrasts achieved largely 
through contrast between different areas each of which is visually cohesive. 
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TABLE 4.2-1 CITY OF BERKELEY GENERAL PLAN POLICIES RELEVANT TO CULTURAL RESOURCES 

Policy Number Policy Text 

Policy UD-19 - Visually 
Heterogeneous Areas 

In areas that are now visually heterogeneous, a project should be responsive to the best design 
elements of the area or neighborhood. 

Policy UD-20 - Alterations 
Alterations to a worthwhile building should be compatible with the building’s original 
architectural character. 

Policy UD-21 - Directing 
Development 

Use City incentives and zoning provisions to direct new development toward locations where 
significant historic structures or structures contributing to the character of the area will not 
need to be removed. 

Policy UD-22 - Regulating 
New Construction and 
Alterations 

Regulate new construction and alterations to ensure that they are individually well-designed 
and that they are so designed and located as to duly respect and where possible enhance the 
existing built environment. 

Policy UD-23 - Design 
Review 

Ensure that the design review process ensures excellence in design and that new construction 
and alterations to existing buildings are compatible with the best elements of the character of 
the area. 

Policy UD-24 - Area 
Character 

Regulate new construction and alterations to ensure that they are truly compatible with and, 
where feasible, reinforce the desirable design characteristics of the particular area they are in. 

Policy UD-25 - Facades and 
Exterior Features 

Buildings should have significant exterior features and facades that stimulate the eye and invite 
interested perusal. 

Policy UD-26 - Pedestrian-
Friendly Design 

Architecture and site design should give special emphasis to enjoyment by, and convenience 
and safety for, pedestrians. 

Policy UD-27 - Relation to 
Sidewalk 

Projects generally should be designed to orient the main entrance toward the public sidewalk, 
not a parking lot, and avoid confronting the sidewalk with a large windowless wall or tall solid 
fence. 

Policy UD-28 - Commercial 
Frontage 

Commercial buildings on streets with public transit generally should have no appreciable 
setback from that street’s sidewalk, except in the case of occasional plazas or sitting areas that 
enhance the area’s pedestrian environment. 

Policy UD-29 - Signs 
Signs should contribute aesthetically to, rather than detract from, the site they are on and the 
general streetscape. 

Policy UD-30 - Planting 
Ensure that, where feasible, new developments respect and contribute to the urban landscape 
by retaining existing on-site trees and/or, if appropriate, planting suitable new ones on-site or in 
the street right-of-way. 

Policy UD-31 - Views 

Construction should avoid blocking significant views, especially ones toward the Bay, the hills, 
and significant landmarks such as the Campanile, Golden Gate Bridge, and Alcatraz Island. 
Whenever possible, new buildings should enhance a vista or punctuate or clarify the urban 
pattern. 

Policy UD-32 - Shadows 
New buildings should be designed to minimize impacts on solar access and minimize 
detrimental shadows. 

Policy UD-33 - Sustainable 
Design 

Promote environmentally sensitive and sustainable design in new buildings. 

Policy UD-34 - Public Art Support, present, and encourage others to support or present works of public art. 

Policy UD-35 - Public 
Improvements 

Undertake, and/or participate in, major improvement projects aimed at making the streetscape 
more enjoyable, clarifying and strengthening the urban pattern, and generally enhancing 
Berkeley’s physical character. Public works projects should be designed to make it easier for 
people to orient themselves within Berkeley and understand and appreciate the city’s various 
districts and neighborhoods, as well as to generally enhance the urban environment. 

Outreach 

Policy UD-36 - Information 
on Heritage 

Promote, and encourage others to promote, understanding of Berkeley’s built and cultural 
heritage, the benefits of conserving it, and how to sensitively do that. 
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TABLE 4.2-1 CITY OF BERKELEY GENERAL PLAN POLICIES RELEVANT TO CULTURAL RESOURCES 

Policy Number Policy Text 

Policy UD-37 - Information 
on Incentives 

Distribute, and encourage others to distribute, information on the incentives available to assist 
in preservation. 

Policy UD-38 - Tourism As an economic development strategy, promote the city’s cultural and architectural heritage. 

Policy UD-39 - Information 
on Designing New Buildings 

Promote, and encourage others to promote, understanding of how new buildings and 
alterations should be designed to provide good facilities that respect and enhance their context. 

Source: City of Berkeley General Plan: A Guide for Public Decision-Making (2003). 

Non-Residential Building Protection Ordinance 

The Non-Residential Building Protection Ordinance was adopted in 1982 and established the requirement of a Use Permit 

for the demolition of non-residential buildings. Additionally, the ordinance established the requirement that for proposed 

demolition of a building more than 40 years old, review by the LPC is necessary. 

Southside Plan 

As described in Chapter 3 of this EIR, the proposed Project is within the Plan Area of the Southside Plan. This plan contains 

objectives and policies that address the identification and preservation of cultural resources in the Southside area. Applicable 

objectives and policies are summarized below in Table 4.2-2. 

4.2.1.2 EXISTING CONDITIONS 

This section provides an overview of the history of the City of Berkeley and of cultural and historical resources that may be 

affected by the proposed Project. 

Federally Recognized Historical Resources 

With a few exceptions, the National Register requires that buildings be 50 years or older prior to eligibility for listing. The 

State Office of Historic Preservation (OHP) has determined that buildings, structures, and objects 45 years or older may be 

of historical value and therefore eligible for inclusion on the California Register. 

2539 Telegraph Avenue was evaluated in 1979 and was determined significant under National Register Criterion A (Event) 

for its association with the Center for Independent Living (CIL), which was the nation’s first disability advocacy group 

organized and operated by persons with disabilities. The property’s period of significance spans from 1975 when the CIL 

moved into the building, to 1990, when the CIL marshaled West Coast testimony in support of the successfully-passed 

Americans with Disabilities Act (ADA). This period of significance is assigned with the understanding that the advocacy 

work of the CIL and its continued positive effect on the lives of persons with disabilities continues into the current day. 

Additional evaluation under Criterion G performed by Page & Turnbull as a part of the Historic Resource Evaluation (HRE) 

prepared for the Project (included in Appendix E), determined that although the period of significance dates from less than 

50 years, the contributions of the CIL meet the threshold of “exceptional significance” and that adequate scholarly and   
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TABLE 4.2-2 SOUTHSIDE PLAN POLICIES RELEVANT TO CULTURAL RESOURCES 

Objective/  
Policy Number Objective/ Policy Text 

Objective CC-A: Retain and enhance the architectural character and appearance of the Commercial Subarea. 

Policy CC-A1 
Adopt and apply Southside Design Guidelines to ensure that new or remodeled structures in this 
subarea are compatible with the existing architectural character of the retail district. 

Policy CC-A3(b) Enforce the City’s existing regulations related to signage, outdoor seating, and news racks. 

Objective CC-B: Retain and enhance the architectural character of the Residential Subareas. 

Policy CC-B1 
Adopt and apply Southside Design Guidelines to ensure that new or remodeled structures in the R-3 
and R-S subareas are compatible with, improve, and repair the architectural character of the 
Residential Mixed Use Subarea. 

Objective CC-C: Repair and improve the character of the Residential Mixed Use Subarea. 

Policy CC-C1 
Adopt and apply Southside Design Guidelines to ensure that new development and alterations to 
structures are compatible with, improve, and repair the architectural character of the Residential 
Mixed Use Subarea. 

Objective CC-D: Preserve and enhance the significant architectural and historic resources of the area. 

Policy CC-D1 
Preserve and maintain architecturally and historically important buildings in the area, including both 
landmarked and non-landmarked structures whenever feasible. 

Policy CC-D2 
If listed historic resources are threatened with demolition, explore the feasibility of relocating and 
renovating them at available sites within the Southside. 

Policy CC-D3(a) 
Publish historical surveys and information on historical resources in reports, web sites, brochures, and 
maps for public distribution. 

Policy CC-D3(b) 
Develop a program of building markers, maps, and other materials that explain the history and 
significance of the area and its key structures, sites, and characteristics. 

Policy CC-D3(c) 
Encourage the use of exterior colors appropriate to a building’s history; discourage monotone painting 
of buildings, particularly adjacent structures of dissimilar age and design character. 

Objective LU-A: Increase the amount of housing and housing types in the Southside for U.C. students, faculty, and staff, year-
round residents, and employees of Southside businesses, by encouraging new housing, discouraging loss of 

existing housing to non-residential uses. 

Policy LU-A4 
Encourage and promote the rehabilitation and maintenance of existing housing in the area, especially 
older buildings with architectural and/or historic merit. 

Objective LU-C: Encourage development consistent with the objectives of the Southside Plan on suitable underutilized sites in the 
Southside. 

Policy LU-C1 

Suitable sites that are the highest priority for redevelopment and reuse in the Southside, in order of 
priority, include: 

 Vacant properties;  

 Surface parking lots and single-level parking garages on Bancroft, Durant, and Telegraph Avenue;  

 Underutilized lots with single-story structures that are not historically significant resources on 
Bancroft, Durant, and Telegraph;  

 Surface parking lots and single-level parking garages on all other streets; and  

 Underutilized lots with single-story structures that are not historically significant resources on all 
other streets. 

Objective ED-A: Celebrate and reinforce the Telegraph commercial district’s unique commercial diversity and cultural character. 

Policy ED-A1(a)(8) 
[Commercial district marketing may include] Walking tours and brochures highlighting the district’s 
historically and culturally significant places, buildings, and murals. 



2 5 3 9  T E L E G R A P H  A V E N U E  M I X E D - U S E  P R O J E C T  D R A F T  E I R  

C I T Y  O F  B E R K E L E Y  

CULTURAL RESOURCES 

4.2-8 N O V E M B E R  2 0 1 4  

TABLE 4.2-2 SOUTHSIDE PLAN POLICIES RELEVANT TO CULTURAL RESOURCES 

Objective/  
Policy Number Objective/ Policy Text 

Policy ED-A1(a)(9) 
[Commercial district marketing may include] Plaques, directories, and markers identifying historically 
and culturally significant structures, sites, and murals throughout the district. 

Policy ED-A3 
Support and promote the creation and preservation of murals and creative commercial signage that 
enhances and contributes to Telegraph’s unique commercial environment and celebrates the unique 
cultural, social, and political history of the Southside district. 

Objective ED-C: Improve the appeal of the Telegraph commercial district to local residents and to the larger 

population that works, visits, and attends cultural and sporting events in the area. 

Policy ED-C2 
Collectively market and advertise the area’s cultural facilities, museums, architectural and historic 
resources, and concerts in conjunction with the shops and restaurants in the commercial district. 

Policy ED-E2(b) 
Ensure that new development in the area is scaled appropriately to create a transition from the taller 
buildings in the Telegraph Avenue Commercial District to the shorter buildings in the surrounding 
neighborhoods. 

Objective LU-F: Designate five land use subareas in the Southside and modify the City of Berkeley Zoning Ordinance accordingly: 

 Residential Medium Density (R-3) Subarea  

 Residential High Density (R-S) Subarea  

 Residential Mixed Use (R-SMU) Subarea  

 Telegraph Commercial (C-T) Subarea  

 Dwight Way Commercial (C-SA) Subarea  

Policy LU-F15 

Employ Southside Design Guidelines to ensure that new buildings are compatible with existing 
buildings in the Telegraph Commercial (C-T) Subarea and do not detract from the significance of 
existing landmark and historically significant buildings. (See Community Character Element for 
additional policies.) 

Source: City of Berkeley, September 2011, Southside Plan. 

historical perspective has been gained on the contributions of the organization. The building retains sufficient integrity to 

convey its historic significance. Therefore, 2539 Telegraph Avenue is eligible for the National Register of Historic Places. 

Despite this determination of eligibility, the National Register nomination process was not initiated for the building, and the 

existing building on the Project site is not currently listed in the National Register. 

State Recognized Historical Resources 

The California Register of Historical Resources (California Register) is an inventory of significant architectural, 

archaeological, and historical resources in the State of California. Resources can be listed in the California Register through 

a number of methods. State Historical Landmarks and National Register-listed properties are automatically listed in the 

California Register. Properties can also be nominated to the California Register by local governments, private organizations, 

or citizens. The evaluative criteria used by the California Register for determining eligibility are closely based on those 

developed by the National Park Service for the National Register of Historic Places. 

2539 Telegraph Avenue was included in the Area of Potential Effects of an AC Transit Bus Rapid Transit Project undertaken 

in 2003. The Historic Properties Inventory and Evaluation Report prepared as part of the EIR confirmed the 1979 State of 
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California Department of Parks and Recreation Historic Resources finding that the property was eligible for the National 

Register. The findings of the Historic Properties Inventory and Evaluation Report were concurred with by the State 

Historic Preservation Officer (SHPO) in March, 2006.1
  In this process, which was done in part for Section 106 review2, 

the property was assigned an updated California Historical Resource Status Code of 2S2, which means that it was 

determined eligible for listing in the National Register, and automatically listed in the California Register.  

Locally Recognized Historical Resources 

As described above in Section 4.2.1.1, the City of Berkeley maintains a list of properties designated as local Landmarks and 

Structures of Merit under Chapter 3.24 of the Berkeley Municipal Code. Similar to the National and California Registers, 

the Municipal Code includes criteria that must be met in order for a property to gain Landmark or Structure of Merit 

designation. Properties may be landmarked if they meet standards of architectural, cultural, educational, or historical 

significance, or if they are already listed in the National Register. A property may be designated as a Structure of Merit if it 

does not rise to the level of Landmark status, but has contextual importance and is worthy of preservation as part of a 

neighborhood, block or street frontage, or group of buildings that includes Landmark properties. 2539 Telegraph Avenue is 

not currently designated as a City of Berkeley Landmark or a Structure of Merit. 

The retaining wall at the south side of the surface parking lot includes a mural depicting people who were associated with 

the CIL. The mural is approximately 20 feet wide and six feet tall. The mural has experienced weathering and portions are 

no longer visible. Nonetheless, it was determined that restoration of the mural is possible and at the LPC meeting on July 3, 

2014 a motion was made to initiate giving the mural landmark status, designation decision pending (the July 3, 2014 LPC 

meeting minutes are included in Appendix B of this Draft EIR).  

History of the Project Site 

The building located at 2539 Telegraph Avenue is a one-story, modified Modern-style commercial building located on the 

east side of Telegraph Avenue between Parker Street and Dwight Way. The existing structure was designed by Alben R. 

Froberg and constructed in 1941 as a Safeway grocery store. As discussed above, from 1975 to 2011, the building served as 

the primary office of the CIL. For a detailed description of the history of the parcel, please refer to the HRE included in 

Appendix E. 

                                                             
1 Federal Transit Administration, U. S. Department of Transportation, and Alameda-Contra Costa Transit District, “AC Transit East 

Bay Bus Rapid Transit Project in Alameda County Final Environmental Impact Statement/Environmental Impact Report” January 23, 2012, 
4.7-4. 

2 Section 106 of the National Historic Preservation Act mandates federal agencies undergo a review process for all federally funded and 

permitted projects that will impact sites listed on, or eligible for listing on, the National Register of Historic Places. Specifically, the Section 

106 review process requires the federal agency to "take into account" the effect a project may have on historic properties. It allows interested 

parties an opportunity to comment on the potential impact projects may have on significant archaeological or historic sites. The main purpose 

for the establishment of the Section 106 review process is to minimize potential harm and damage to historic properties. 
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4.2.2 STANDARDS OF SIGNIFICANCE 

An Initial Study was prepared for the proposed Project (see Appendix A of this Draft EIR). Based on the analysis contained 

in the Initial Study it was determined that development of the proposed Project would not result in significant 

environmental impacts per the following significance standards and therefore, the following standards of significance are not 

discussed in this chapter. 

1. Cause a substantial adverse change in the significance of an archaeological resource pursuant to Section 15064.5 of the 

CEQA Guidelines. 

2. Directly or indirectly destroy a unique paleontological resource or site, or unique geologic feature. 

3. Disturb any human remains, including those interred outside of formal cemeteries. 

Based on the Initial Study it was determined that the proposed Project would result in a significant impact to cultural 

resources if it would: 

 Cause a substantial adverse change in the significance of a historical resource as defined in Section 15064.5 of the 

CEQA Guidelines. 

4.2.3 ENVIRONMENTAL IMPACT DISCUSSION 

This section analyzes potential Project-specific and cumulative impacts to cultural resources. 

CULT-1 The Project would cause a substantial adverse change in the significance of a historical 

resource as defined in Section 15064.5 of CEQA Guidelines.  

Impact of the Project on Historical Resources On-Site 

The proposed Project would demolish the existing structure on the Project site and redevelop the site with a new 70-unit 

apartment building. As discussed above, the existing building was evaluated in 1979 and was determined significant under 

National Register Criterion A. The determination was confirmed a 2006 evaluation. This finding was confirmed in 2006 by 

the SHPO. As a result of this finding, the property was automatically listed in the California Register. Therefore, pursuant to 

Section 15064.5(a)(1) of the CEQA Guidelines the existing building on the Project site is considered a historical resource 

under CEQA.  

The Historical Resources Evaluation (HRE) prepared for the proposed Project lists the characteristics of the building which 

are considered to be character-defining. These characteristics include the massing and footprint, barrel roof, corner piers, 

fenestration, entrances, the parking area, and the mural at the south retaining wall depicting early members of the CIL. The 

mural specifically is discussed in greater detail under impact CULT-2. Since the physical characteristics of the building 

which enable the resource to convey its historical significance and justify its eligibility for inclusion in the National Register 
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would be significantly and permanently altered in an adverse manner by demolition of the existing building, a significant 

impact would result from implementation of the proposed Project. 

Mitigation Measures are proposed below to address however, these mitigation measures would not be sufficient to reduce 

this impact to a less than significant level. 

Significance Without Mitigation: Significant. 

Impact of the Project on Surrounding Historical Resources 

In addition to the effects of the proposed Project on historical resources on site, the effect of the proposed Project on 

surrounding off-site historical resources was evaluated as a part of the HRE. Historical buildings on the same block and on 

blocks directly facing the project site were evaluated. These resources included the following (a map of there location, in 

relation to the Project site is included in Appendix E of this Draft EIR): 

 2599 Telegraph Avenue, the J. Gorman & Son Building 

 2525 Telegraph Avenue, the Needham/Obata Building 

 2509-2513 Telegraph Avenue, the Soda Water Works Building 

 2502 Dwight Way, the Mrs. Edmund King Building 

 2506 Dwight Way, the Woolley House 

 Address unknown, the Blood House (adjacent to 2506 Dwight Way) 

 2517 Regent Street, the Mary J. Berg House 

 2511 Regent Street 

 2509 Regent Street 

 2511 Regent Street 

Among the aspects of historical integrity used to evaluate a resource’s ability to convey its historic significance, the setting, 

(the physical environment of the historic property inclusive of its landscape and spatial relationships), was the primary 

aspect of concern when evaluating the impact of the proposed Project on surrounding historical resources. 

The HRE found that while there are characteristics of the proposed Project (including increased building height and 

modern styling) which would detract from surrounding historical resources, overall, construction of the proposed Project 

would not have a significant adverse impact on surrounding resources. The primary reasons that the impact on surrounding 

historical resources would be less than significant is that the Project site is not directly adjacent to any historical resources, 

buildings between the proposed Project site and surrounding historical resources are of varying sizes and architectural 

styles, the proposed Project is mixed use which is consistent with historical mixed uses of the resources on the same block, 

and the existing building is not of the same era of construction or design as any of the other existing resources on the block. 

For these reasons, a less-than-significant impact would result with respect to the impact of the Project on surrounding 

historical resources. 

 Applicable Regulations: 

 National Historical Preservation Act of 1966 
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 CEQA Statute and Guidelines 

Significance Without Mitigation: Less than Significant. 

CULT-2 With respect to the existing mural along the south boundary of the Project site, the 

Project would cause a substantial adverse change in the significance of a historical 

resource as defined in Section 15064.5 of CEQA Guidelines.  

The City of Berkeley has adopted the following policies that would be pertinent to preservation of the existing mural on the 

Project site: 

 Policy UD-5 - Architectural Features: Encourage, and where appropriate require, retention of ornaments and 

other architecturally interesting features in the course of seismic retrofit and other rehabilitation work. 

 Policy UD-34 - Public Art: Support, present, and encourage others to support or present works of public art. 

 Policy UD-38 - Tourism: As an economic development strategy, promote the city’s cultural and architectural 

heritage. 

 Policy CC-D2: If listed historic resources are threatened with demolition, explore the feasibility of relocating and 

renovating them at available sites within the Southside. 

 Policy CC-D3(b): Develop a program of building markers, maps, and other materials that explain the history and 

significance of the area and its key structures, sites, and characteristics . 

 Policy ED-A1(a)(8): [Commercial district marketing may include] Walking tours and brochures highlighting the 

district’s historically  and culturally significant places, buildings, and murals. 

 Policy ED-A1(a)(9): [Commercial district marketing may include] Plaques, directories, and markers identifying 

historically and culturally significant structures, sites, and murals throughout the district. 

 Policy ED-A3: Support and promote the creation and preservation of murals and creative commercial signage that 

enhances and contributes to Telegraph’s unique commercial environment and celebrates the unique cultural, social, and 

political history of the Southside district. 

 

At its November 2, 2014 meeting, the Berkeley Landmarks Preservation Commission voted to continue designation of the 

mural on the south wall of the 2539 Telegraph site as a City of Berkeley Landmark to its November 6, 2014 meeting. This 

designation would mean that the mural was considered a historical resource under CEQA Section 15064.5(a)(2) as an 

object included in a local register. Under §21084.1 Historical Resources Guidelines of the California Public Resources 

Code, the local landmark designation is sufficient to trigger a need for CEQA consideration. 

 

The HRE found that the existing mural on the south wall of the Project site is in a state of disrepair but still visibly contains 

depictions of people and actions associated with the founding of the Center for Independent Living. The proposed Project 

includes demolition of the mural and wall on which it is painted. Permanent removal of the mural would alter in an adverse 
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manner the object’s ability to convey its history, thereby resulting in a significant impact with respect to substantial adverse 

changes in historical resources. 

Applicable Regulations: 

 National Historical Preservation Act of 1966 

 CEQA Statute and Guidelines 

Significance Without Mitigation: Significant.  

4.2.4 CUMULATIVE IMPACTS 

CULT-3 The Project, in combination with past, present, and reasonably foreseeable projects, 

would result in less than significant cumulative impacts with respect to cultural 

resources.  

Cumulative impacts would occur when a series of actions leads to the loss of a substantial type of site, building, or resource. 

For example, while the loss of a single historical building may not be significant to the character of a neighborhood or 

streetscape, continued loss of such resources on a project-by-project basis could constitute a significant cumulative effect. 

This is most obvious in historic districts, where destruction or alteration of a percentage of the contributing elements may 

lead to a loss of integrity for the district overall. For example, changes to the setting or atmosphere of an area by adding 

modern structures on all sides of a historically significant building, thus altering the aesthetics of the streetscape, would 

create a significant impact. Destruction or relocation of historic buildings would also significantly impact the setting. 

As a part of the HRE prepared for the proposed Project, a review of all active building permits in the area surrounding the 

Project site was performed. All of the construction which is reflected in this building permit review would be relatively 

minor, including the installation of solar panels, replacing an HVAC system, and other changes which would not extend 

beyond the property lines of these surrounding sites. On this basis, it was concluded in the HRE that implementation of the 

proposed Project would not compound nor increase other environmental impacts in the surrounding area, and therefore a 

less-than-significant cumulative impact would result. 

Applicable Regulations: 

 National Historic Preservation Act 

 CEQA Section 15064.5 and Section 15126.4 

Significance Without Mitigation: Less than significant. 
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4.2.5 SUMMARY OF SIGNIFICANT IMPACTS AND MITIGATION 

MEASURES 

CULT-1 The Project would cause a substantial adverse change in the significance of a historical 

resource as defined in Section 15064.5 of CEQA Guidelines. 

Mitigation Measure CULT-1A: Documentation. The Project applicant shall facilitate documentation of the 

affected historical resource and its setting. Generally, this documentation shall be in accordance with Historic American 

Building Survey (HABS) Level II, which includes: 

1. Drawings: select existing drawings, where available; should be photographed with large-format negatives or 

photographically reproduced on Mylar. 

2. Photographs: photographs with large-format negatives of exterior and interior views, or historic views, where 

available. These photographs must adequately document the character defining features of the building and should 

be produced by a qualified professional who is familiar with the character defining features of the existing building 

on the Project site. Photographs should include general overviews that illustrate the setting; the front façade; the 

side facades where visible; the rear façade; detail including front entrance and/or typical doorway; typical 

window; exterior details indicative of era of construction or of historic or architectural interest; the mural at the 

south retaining wall, and interior views to capture spatial relationships and any decorative elements. It is estimated 

that this will require between 10–16 photographs. 

3. Written data: history and description in narrative or outline format. 

HABS material standards regarding reproducibility, durability, and size shall be met.  

Copies of the drawings, photographs, and report should be presented to the standard repositories for archival 

information on Berkeley’s historical resources. These include full archival sets of drawings, photographs, and the report 

sent to the University of California at Berkeley College of Environmental Design Library and the California Historical 

Resources Information System; full archival sets of drawings, photographs and the report and digital copies to the 

Berkeley Architectural Heritage Association; and digital copies to the City of Berkeley, the City of Berkeley Library, the 

Berkeley Historical Society, the California State Library, and the California Historical Society. This mitigation would 

create a collection of preservation materials that would be available to the public and inform future research.  

Mitigation Measure CULT-1B: Interpretive Display. The Project applicant shall facilitate the creation and 

installation of a permanent, high-quality on-site interpretive display in a publicly-accessible location, preferably at or 

near the Telegraph Avenue façade of the new building. The display shall focus on the building’s association with the CIL, 

the independent living movement, and the larger disability rights movement. The interpretative display will be 

prepared by a professional exhibit designer and historian; historic information contained in Page & Turnbull’s HRE can 

serve as the basis of the interpretive display, which should also include contemporary and historic images of the 

historical resource, as well as additional images that illustrate the goals and actions of the CIL. The interpretive display 

should consider preserving and incorporating the mural currently at the site if the CIL does not plan to dismantle and 
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reinstall the mural at their new office on Ashby Avenue. A reproduction of the mural’s imagery could also serve as a 

visual framing device for the display. The primary goal of the interpretive display is to educate the public about the 

property’s historic themes and associations within broader cultural contexts. This display shall also be placed online in a 

new website, or as a contribution to the existing UC Berkeley website on the Disability Rights and Independent Living 

Movement.  

Mitigation Measure CULT-1C: Public Celebration and Remembrance Event. The Project applicant shall 

facilitate an event, to be held at the Project site prior to demolition, which allows for public celebration and 

remembrance of the CIL. This event should be developed, publicized, and hosted by a qualified public historian with 

experience conducting events of this nature. This public historian (or team) should develop the programming of the 

event with guidance and/or cooperation from staff from the CIL. The programming of the event should include, at a 

minimum, opportunity for public speaking and storytelling; recordation of oral histories that address the history and 

the activities of the CIL; and the opportunity for people to share personal photographs and/or ephemera related to the 

CIL, to be digitally scanned on site. Oral histories and scanned photographs and ephemera from the event should be 

compiled and made available to the public, either through placement in the collection of the Berkeley Public Library, 

online in a new website, or as a contribution to the existing UC Berkeley website on the Disability Rights and 

Independent Living Movement.  

Significance With Mitigation: Significant and unavoidable. Implementation of Mitigation Measures CULT-1A, 

CULT-1B, and CULT-1C would reduce the impact of the proposed Project on existing historical resources on site but 

cannot eliminate the impact since, as described above, the physical characteristics of the building which enable the 

resource to convey its historical significance and justify its eligibility for inclusion in the National Register would be 

significantly and permanently altered in an adverse manner by demolition of the existing building which is necessary 

for implementation of the proposed Project. Implementation of Mitigation Measure CULT 1-a will assist in reducing 

the Project-specific impacts: however, according to Section 15126.4 (b) (2) of the Public Resources Code (CEQA), 

HABS-level documentation of a historical resource as mitigation for the effects of demolition of the resource will 

typically not mitigate potential effects to a less-than-significant level.  

CULT-2 With respect to the existing mural along the south boundary of the Project site, the 

Project would cause a substantial adverse change in the significance of a historical 

resource as defined in Section 15064.5 of CEQA Guidelines.  

Mitigation Measure CULT-2: Mural Relocation. The Project applicant should undertake dismantling and 

reinstallation of the existing mural either on site or at an appropriate offsite location. If the mural is dismantled and 

then reinstalled offsite, it must be in a compatible setting according to the Secretary of the Interior’s Standards. As part 

of any reinstallation effort, damaged portions of the mural should be restored to enable it to more effectively convey 

its historical significance. If it is not feasible to dismantle and subsequently reassemble the existing mural, the imagery 

of the mural should be documented and reproduced either on-site or at an appropriate off-site location, consistent 

with Mitigation Measures CULT-1A, CULT-1B, and CULT-1C. 

Significance With Mitigation: Less than significant. Implementation of Mitigation Measure CULT-2 would reduce 

the impact of the proposed Project on the mural as a historic resource to a less than significant level. By reinstalling the 
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mural either on-site or at an appropriate off-site location, the physical integrity of the mural would be preserved, 

allowing it to continue to convey its historic significance.  

Significance Without Mitigation: Significant. If this mitigation measure could not be completed, Mitigation 

Measures CULT-1A, CULT-1B, and CULT-1C would continue to lessen impacts, but could not themselves reduce this 

impact to a level of less than significant. 


