
JESSE ARREGUÍN 
Proponent, Berkeley Green Downtown & Public Commons Initiative  

1528 Henry Street | Berkeley, CA 94709  
(510) 717-2910 | jarreguin@gmail.com 

July 30, 2014 
VIA EMAIL ONLY 
Zachary Cowan, Esq. 
City Attorney, City of Berkeley 
2180 Milvia Street, 4th Floor 
Berkeley, CA 94709 
 
Dear Mr. Cowan,  
 
Thank you for your letter of July 24, 2014, responding to my original letter requesting changes to both 
the ballot question approved by the Berkeley City Council and your Analysis of the Green Downtown and 
Public Commons Initiative.  
 
We appreciate the time you took to review my letter and the corrections suggested, and your 
willingness to amend the Analysis. While the corrections you have made fix a few factual errors, our 
review of the language currently proposed still evidences significant factual errors and biased wording 
as well as biased choice and ordering of information. We appreciate your consideration of further 
changes to render your Analysis both factual and impartial, allowing the voters of Berkeley to consider 
the initiative in a neutral light, as is their right under State Law and the California Constitution. We will 
send by e-mail suggested changes to your revised Analysis by the end of the day on Thursday, July 31, 
2014.  
 
Regarding the factual errors and biased language, content and organization of the ballot question, as 
you state, these are approved by the Berkeley City Council, so you are unable to modify the question 
yourself. It is unfortunate that the City Council was not advised, at the time the biased and factually 
inaccurate Ballot Statement language was put forward, that such language violates legal standards.  In 
light of that omission, and given that the City Council is on recess, we have no choice but to seek judicial 
relief to protect the rights of all Berkeley voters to fair elections. It is illegal to use public resources for 
partisan advocacy either for or against a ballot measure. The language of the ballot question as written 
constitutes impermissible partisan advocacy.  
 
We will therefore be seeking a Writ of Mandate in Alameda County Superior Court to compel the 
Alameda County Registrar of Voters and Berkeley City Clerk to delete or amend the language of the 
ballot question approved by the Berkeley City Council to ensure that the Ballot Question correctly and 
impartially states the nature of the initiative. 
 
Thank you in advance for your consideration of our forthcoming comments. 
 
Sincerely, 

 
JESSE ARREGUÍN 
Proponent 
Green Downtown and Public Commons Initiative 


