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FOR BOARD ACTION 

MARCH 13, 2014 

2610 Hillegass Avenue 

Use Permit #UP2014-0001 to add eight bedrooms on the subject parcel by 
converting eight one-bedroom apartments to eight two-bedroom 
apartments in an existing 23-unit apartment building. 

I. Background 

A. Land Use Designations: 
 General Plan:  Low Medium Density Residential 
 Zoning:  R-2, Restricted Two-Family Residential 

 
B. Zoning Permits Required: 

 Use Permit for the addition of any bedroom beyond the fifth bedroom to a parcel 
in the R-2 Zone District, per Berkeley Municipal Code Section 23D.28.050; and 

 Use Permit to allow the expansion of a non-conforming use, per Berkeley 
Municipal Code Section 23C.04.060.B. 

 
C. CEQA Determination:  Pursuant to Section 15061(b)(4) of the CEQA Guidelines, 

CEQA does not apply to a project that will be denied. 
 
D. Parties Involved: 

 Owner: David and Laura Mohr, 6522 Telegraph Avenue, Oakland CA 94609 

 Applicant: Sam Sorokin, Premium Properties, 6522 Telegraph Avenue, 
Oakland CA 94609, (510) 594-0794 
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Figure 1: Vicinity Map 
 

 
 

Figure 2: Site Plan (no changes to site plan proposed; see attached floor plans) 
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Table 1:  Land Use Information 
Location Existing Use Zoning 

District 
General Plan Designation 

Subject Property 23-Unit Apartment Building R-2 Low Medium Density Residential 

Surrounding 
Properties 

North Single-family dwelling 

R-2 Low Medium Density Residential 
South Multi-Unit Apartment Building 

East Single-family dwelling 

West Single-family dwelling 

 
Table 2:  Special Characteristics 
Characteristic Applies to 

Project? 
Explanation 

Creeks N No creeks within 40 feet of project site. 

Density Bonus N None requested. 

Historic Resources N The proposed project involves only interior alterations. 

Affordable Housing N None required. 

Oak Trees N None on project site. 

Seismic Hazards N None. Project would be subject to seismic requirements of the Building 
Code. 

 
Table 3:  Project Chronology 
Date Action 

January 3, 2014 Application submitted 

February 3, 2014 Application deemed complete 

February 27, 2014 Public hearing notices mailed/posted 

March 13, 2014 ZAB hearing 

 
Table 4:  Development Standards 
Standard 
BMC Sections 23D.28.070-080 

Existing 
Proposed 

Total 
Permitted/ 
Required 

Lot Area (sq. ft.) 9,569 9,569 5,000 min 

Gross Floor Area (sq. ft.) 25,467 25,467 
N/A 

Floor Area Ratio 2.7 2.7 

Dwelling Units 23 23 
4 max 

(legal non-conforming) 

Building 
Height 

Average (ft.) 46’ 6” 46’ 6” 
28 max 

(legal non-conforming) 

Stories 4 4 
3 max 

(legal non-conforming) 

Building 
Setbacks  

Front (Hillegass) 10’ 10’ 
20’ min 

(legal non-conforming) 

Rear 15’ 15’ 
20’ min 

(legal non-conforming) 

Side 4’ 4’ 
4’ for floors 1 and 2; 6’ for floor 3 (legal non-

conforming 3
rd

 floor setback) 

Usable Open Space ~1,661 ~1,661 9,200 min 

Lot Coverage (%) 77 77 35 max 

Parking (Auto) 23 23 23 min 
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II. Project Setting 
 
A. Neighborhood/Area Description:  The project site is located on the west side of 

Hillegass Avenue between Parker Street and Derby Street, in the southeast part of 
Berkeley and just over one block south of People’s Park. The surrounding 
neighborhood is residential, with a mixture of single-family dwellings, duplexes and 
multi-unit buildings. This block of Hillegass Avenue is in a transitional area; a block to 
the north, the residential character of the neighborhood is mostly multi-unit buildings, 
while as one travels south, the character becomes dominated by single-family 
houses. In general, the surrounding neighborhood (within one block of the project 
site) includes both higher and lower residential densities compared to the existing 
building (and the building as proposed to be modified). 

 
B. Site Conditions:  The site is developed with a four-story, 23-unit apartment building 

over a partially subterranean level of parking. The building has eight one-bedroom 
apartments, 10 two-bedroom apartments, and five three-bedroom units. The existing 
23 covered parking spaces are leased to residents separately from the units. Each 
unit has a balcony, and the building has a small amount of common open space at 
the first level and at the rear adjacent to the parking area, and an approximately 500 
square-foot common roof deck. The existing building setbacks are approximately 
four feet from the property line on the sides, approximately 20 feet at the rear, and 
approximately 10 feet at the front (Hillegass Avenue). 
 
The existing building is approximately 10 feet from the adjacent multi-unit apartment 
building to the south. The building is approximately 50 feet from the adjacent single-
family residence to the north and 100 feet from the adjacent single-family residence 
to the west.  

 

III. Project Description 
 
The proposed project would involve remodeling eight existing one-bedroom apartments 
to add an additional bedroom, converting them from one- to two-bedroom units. This 
would involve: 
 

 Constructing new non-bearing walls in the existing living room/dining room areas to 
create the additional bedrooms, each of which would be approximately 130 square 
feet in size. The new bedroom would essentially replace the existing dining areas; 

 Replacing existing sliding glass patio doors with a new window for the new bedrooms 
and a swing door and window in the living room; and 

 Relocating the kitchens and upgrading cabinets, appliances, lights, electrical outlets, 
and smoke and carbon monoxide alarms. 

 
The proposed new bedrooms would reduce the common living area in each apartment 
to approximately 122 square feet. The remodeling would not increase habitable area in 
the units or overall building, or affect the building size or footprint. The project would not 
involve exterior alterations to the building or grounds. 
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IV. Community Discussion 
 

A. Neighbor/Community Concerns:  Prior to submitting the application to the City, the 
applicant erected a pre-application poster and visited surrounding residences to 
either obtain signatures or, where occupants were not at home, to leave the 
materials for the neighbors’ review.  Of those who signed, none recorded objections. 
On February 27, 2014, the City mailed notices to adjoining property owners and 
occupants within 300 feet of the project site and to interested neighborhood 
organizations, and staff posted the notice at the site and within the surrounding 
neighborhood.  No comments have been received at this writing; any comments 
received after publication of the report will be forwarded to the Board. 

 

B. Committee Review: None Required. 
 

V. Issues and Analysis 
 

A. Addition of Bedrooms: Prior to the fall of 2013, a remodel to add bedrooms such 
as that proposed for this project would be subject to building permits and applicable 
building and safety codes, but would not have required a Use Permit. In 2013, the 
City Council adopted Ordinance 7306-NS, which added provisions to selected zone 
districts requiring an Administrative Use Permit for the addition of a fifth bedroom to a 
parcel and a Use Permit with hearing for the addition of any bedroom beyond the 
fifth.  
 

In order to approve a request to add more than five bedrooms, the Board must make 
the required “non-detriment” findings pursuant to BMC Section 23B.32.040: 
 

…the establishment, maintenance or operation of the use, or the construction 
of a building, structure or addition thereto, under the circumstances of the 
particular case existing at the time at which the application is granted, will not 
be detrimental to the health, safety, peace, morals, comfort or general welfare 
of persons residing or working in the area or neighborhood of such proposed 
use or be detrimental or injurious to property and improvements of the 
adjacent properties, the surrounding area or neighborhood or to the general 
welfare of the City … 
 

As detailed in Table 4, the existing building is legally non-conforming with respect to:  

 Number of residential units (the existing 23 units are 575% over the allowed R-2 
density of 4 units based on parcel size); 

 Building height (at 46’6”, the building is 65% over the 28’ R-2 height limit); 

 Number of stories (at 4 stories, the building is 33% over the R-2 3-story limit);  

 Front yard setbacks (approximately 10 feet, rather than the required 20); 

 Third floor side yard setbacks (4 feet rather than the required 6 feet); 

 Usable open space (at 1,661 square feet, only 18% of the required 9,200 square 
feet for 23 units);  

 Lot coverage (at 77%, the building coverage is 120% of the R-2 35% maximum); 
and 

 Gross floor area (at 25,647 square feet of gross floor area, the building is 250% 
above the R-2 maximum for a three-story building). 
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The proposed project would involve a 19% increase in the number of bedrooms on a 
property that is already developed substantially over the R-2 limits for building size, 
coverage, open space and residential density. The addition of more residents would 
add to the non-conforming density and further exacerbate the deficient (per R-2 
requirements) usable open space that is currently provided to the existing residents. 
 

The R-2 zoning was applied to the site and surrounding properties to codify the City’s 
vision for development in the neighborhood; it would be potentially inconsistent with 
the neighborhood and intent of the zoning to further increase the on-site population 
beyond the existing non-conforming status. Staff therefore cannot recommend to the 
ZAB that the required findings can be made for the proposed project. 
 

B. Parking:  The existing lower-level parking garage has 23 spaces, consistent with the 
City’s off-street parking requirements of one space per unit in the R-2 District. The 
building and use would still be consistent with these requirements if the project were 
approved and completed, as the code does not base parking in this district on the 
number of bedrooms. 

 

C. Non-Conforming Use:  As noted above, the existing 23-unit building does not 
conform to the current R-2 zoning on the site, but is considered legally non-
conforming. The BMC (Chapter 23C.04, Conforming and Non-conforming Uses, 
Buildings and Lots) regulates changes to legal non-conforming uses. Some kinds of 
changes to, and expansion of, such uses and structures are not allowed. This is 
because in general, once a property becomes nonconforming, the ultimate objective 
is that someday the property will be brought into compliance; therefore, additional 
investment into the nonconforming use is discouraged through these code 
provisions. However, since the size and use of the subject building would not change 
under the proposed project, it would be potentially approvable under Section 
23C.04.060.B, Changes of Non-conforming Uses. This section allows certain kinds 
of expansion or changes, as listed in Section 23B.56.020 (Modification of Permits), 
with a Use Permit. The changes listed there include “Increasing the number of 
employees, beds, rooms or entrances.” 
 

D. General and Area Plan Consistency:  Low Medium Density Residential Land Use 
Classification: The City’s 2002 General Plan describes the Low Medium Density 
Residential designation as “generally characterized by single-family homes and small 
multi-family structures with two or three units…Building intensity will range from 10 to 
20 dwelling units per net acre, not including secondary units, and the population 
density will generally range from 22 to 44 persons per acre.” Based on the California 
Department of Finance’s 2013 estimate of 2.21 persons per household for Berkeley, 
the existing 23 units would be expected to accommodate 51 people. The project site 
is already developed with a greater level of residential unit and population density 
than allowed in the current General Plan, and the proposed project would increase 
the intensity of residential use even further. Thus the project is potentially 
inconsistent with the site’s Low Medium Density Residential land use classification. 
 

The General Plan contains several policies applicable to the project, including the 
following: 
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1. Policy LU-3–Infill Development:  Encourage infill development that is 
architecturally and environmentally sensitive, embodies principles of sustainable 
planning and construction, and is compatible with neighboring land uses and 
architectural design and scale. 
 

Staff Analysis: No new construction or alterations to the existing site plan or 
building are proposed; density would be incrementally increased in an “infill” 
context without changing the architectural design and scale. 

 

2. Policy LU-6–Safe and Attractive Neighborhoods. Ensure that all residential areas 
are safe and attractive places to live. 
 

Staff Analysis: The conversion of eight one bedroom apartments to two-bedroom 
apartments in the existing 23-unit building would increase the number of 
bedrooms on the site by approximately 19%; however, the number of units and 
the square footage of units would remain the same. The surrounding 
neighborhood (within one block of the project site) includes both higher and lower 
residential densities. Neither the use nor the scale or appearance of the 
development on the site would change, and the proposed change in density of 
bedrooms would not be expected to have a measurable effect on neighborhood 
activity; therefore, the project is not expected to have an adverse impact on the 
safety and attractiveness of the neighborhood. Nevertheless, as discussed 
above, the project site is already developed with a greater level of residential unit 
and population density than allowed in the current General Plan, and the 
proposed project would increase the intensity of residential use even further. 
 

3. Policy LU-7–Neighborhood Quality of Life. Preserve and protect the quality of life 
in Berkeley’s residential areas through careful land use decisions.  
 

Staff Analysis: Neither the use nor the scale or appearance of the development 
on the site would change. The proposed increase in density of bedrooms would 
not be expected to have a measurable effect on neighborhood activity or quality 
of life for existing residents. Nevertheless, the project would further increase 
residential density on a property already built to a density greater than that 
allowed in the General Plan and Municipal Code. 

 

VI. Recommendation 
 

HOLD a Public Hearing, and DENY the project for the reasons stated in Section V of this 
report. 

 

Attachments: 
1. Findings 
2. Project Plans, received January 3, 2014 
3. Notice of Public Hearing 
4. Applicant’s Statement dated February 27th, 2014 
 
Staff Planners: Abe Leider, Contract Planner, aleider@rinconconsultants.com, (510) 834-
4455, and Pamela Johnson, Assistant Planner, pjohnson@ci.berkeley.ca.us, (510) 981-7548 


