
To: The Zoning and Adjustment Board, City of Berkeley 

From: Todd and Linda Darling 

RE: 2701 Shattuck  Response to Developer’s letter from their lawyer Rena Rickes, link 

included: 

http://www.cityofberkeley.info/uploadedFiles/Planning_and_Development/Level_3_-

_ZAB/2013-09-

23_ZAB_Supplemental%20Materials%20From%20Applicant_2701%20Shattuck.pdf 

 

The 2701 Shattuck project comes before you Thursday  Sept 26.  The developer’s lawyer, 

Rena Rickles has written a defense of this project.  I have responded to several of her 

points, and I refer to the number, letter or words she uses to organize her remarks.  She 

makes similar remarks covering their request for exemptions from various City codes.  I 

am obliged to follow this pattern. 

 

To summarize my comments, the ZAB should not exempt this project from any City code 

or ordinance, nor should you exempt them from anything based on the “transit corridor”.  

The California State law AB-931 on the CEQA exemptions states that a project has to be 

within a half mile of a “major transit stop”.  In this case that would have to be a BART 

station.  The Ashby station is .8 miles away from this location and the downtown 

Berkeley BART station is .7 miles away.  This project does not qualify for, and is not 

entitled to any “transit corridor” exemptions from CEQA, and should not be exempted 

from any of the relevant City codes. 

 

Secondly, because it should not be exempt from CEQA, all of the use permits should in 

fact be “Conditional Use Permits” requiring the CEQA Check List that would allow the 

appropriate evaluation and disclosure of potential environmental impacts that would 

occur as a result of the construction and operation of this proposed project. 

 

The legal process for environmental impact analysis, disclosures, and mitigation 

measures required by CEQA are not being followed for this proposed project and my 

family, my neighbors and the Walker Street Plus organization want the process followed.  

 

Based on the information provided by the project applicant, there is no quantitative data 

to describe existing conditions, with project conditions, or with project and future 

cumulative conditions.  Take for example, just the issue of noise.  The applicants simply 

make a series of vague claims which they fail to supported by qualitative or quantitative 

substantial evidence: 

 

"Impacts of the Proposed Use to the Residential Neighbors 

• Noise from podium garden will be controlled through House Rules and engineering 

controls. 

• Noise from Resident Lounge will be controlled by House Rules and noise mitigation  

construction techniques.  

• Noise from roof terrace will be controlled both by House Rules and acoustic controls.  

• Mitigation: With the attached House Rules, Resident Lounge Rules and Regulation re: 

use and hours, onsite manager unit adjacent to the Resident Lounge, the noise and other 
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potential nuisance issues will be mitigated to the level of non-detriment." 

 

What are “House rules”? Whose house? And where are these rules?  And noise is 

scarcely our biggest issue.   But this is only one example of their vague reasonings and 

studies little of which stands up to scrutiny. 

 

The ZAB has ample reasons to deny this project’s requests for exemptions and to simply 

deny the applicants project as being massively detrimental to the City of Berkeley and the 

neighborhood that surrounds 2701 Shattuck.  However, by no means should the ZAB 

approve this project without first requiring the applicants to do a thorough EIR, per the 

California State guidelines to justify this project.  This project does not qualify for any 

exemptions from CEQA, and the citizens of Berkeley deserve better than what has been 

offered to the ZAB. 

 

 

Ms. Rickles starts in her cover letter to the ZAB by saying, “What cannot support 

findings are argument, speculation, unsubstantiated opinion, or narrative”  and goes on to 

conclude, “Nor does mere opposition of a neighborhood apart from fact allow a project to 

be denied.”   Unfortunately for Ms. Rickles’ clients we have ample factual evidence of 

how this project is detrimental and not worthy of receiving the Conditional Use Permits 

or any use permits they request under the following codes:

BMC §23E.52.030 to construct a mixed-use building with greater than 5,000 square feet 

gross floor area.  

BMC §23E.52.050 to construct over 3,000 square feet gross floor area.  

BMC §23E.52.030 to establish a full-service food use over 1,000  

square feet.  

BMC §23E.52.030 to allow the incidental service of beer and wine, within a full-  

service food use.  

BMC §23E.52.070.D.7 to modify height/stories (60’/5 proposed, 50’/4  

maximum), reduce setback on all sides (west: 0’ proposed, 15' required; east: 8' proposed, 

15' required; north: 0’ proposed, 6' required; south: 6"-14" proposed, 4' required), and 

allow increased lot coverage (95% proposed, 40% maximum) 

 

I will address her letter point by point. 

“General Findings in Support of Use Permits (23E.52.030, 23E.52.050) 
Overview “
 

But her very first defense of the initial use permit she contradicts the spirit of her letter by 

launching into hyperbole – calling this proposed building, “iconic design worthy of this 

gateway intersection”. Then goes on to assert, “this building's exterior is designed to 

create a public gateway statement and still blend in well with the residential housing to its 

East.”  As an owner of residential housing to its East, these comments would be 

laughable if they did not pose an actual threat. 

 

To summarize my comments, the ZAB should not exempt this project from any City code 

or ordinance, nor should you exempt them from anything based on the “transit corridor”.  
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The California State law AB-931 on the CEQA exemptions states that a project has to be 

within a half mile of a “major transit stop”.  In this case that would have to be a BART 

station.  The Ashby station is .8 miles away from this location and the downtown 

Berkeley BART station is .7 miles away.  This project does not qualify for, and is not 

entitled to any “transit corridor” exemptions from CEQA, and should not be exempted 

from any of the relevant City codes. 

 

Secondly, because it should not be exempt from CEQA, all of the use permits should in 

fact be “Conditional Use Permits” requiring the CEQA Check List that would allow the 

appropriate evaluation and disclosure of potential environmental impacts that would 

occur as a result of the construction and operation of this proposed project. 

 

The legal process for environmental impact analysis, disclosures, and mitigation 

measures required by CEQA are not being followed for this proposed project and my 

family, my neighbors and the Walker Street Plus organization want the process followed.  

 

Based on the information provided by the project applicant, there is no quantitative data 

to describe existing conditions, with project conditions, or with project and future 

cumulative conditions.  Take for example, just the issue of noise.  The applicants simply 

make a series of vague claims which they fail to supported by qualitative or quantitative 

substantial evidence: 

 

"Impacts of the Proposed Use to the Residential Neighbors 

• Noise from podium garden will be controlled through House Rules and engineering 

controls. 

• Noise from Resident Lounge will be controlled by House Rules and noise mitigation  

construction techniques.  

• Noise from roof terrace will be controlled both by House Rules and acoustic controls.  

• Mitigation: With the attached House Rules, Resident Lounge Rules and Regulation re: 

use and hours, onsite manager unit adjacent to the Resident Lounge, the noise and other 

potential nuisance issues will be mitigated to the level of non-detriment." 

 

What are “House rules”? Whose house? And where are these rules?  And noise is 

scarcely our biggest issue.  

 

I would like to consider Ms. Rickles letter point by point. 

 

Ms Rickles writes under “General Benefit” that, “retail district desperately needs feet on 

the street”.  This is partially true, and partially false. Berkeley Bowl, Any Mountain and 

the Japanese restaurant on the corner one block away, and breakfast bakery might 

disagree. Their business is more than brisk. Traffic to these places is enormous.  Going 

north – however, it is a blank slate.  That corner might use something small, but this 

small lot is not crying out for 140 new residents and a cavernous restaurant.  If the 

restaurant business of the East Bay thought cavernous was a good idea, there are already 

several former car dealerships that would work perfectly.  That hasn’t happened, because 

they know that it won’t work.   
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She states that the 2701 Shattuck project will “enhance” the bus stop.  This has not been 

demonstrated in their plans. Up until a couple weeks ago the developers were asking to 

move the bus stop off that block entirely, and enclose part of the sidewalk that would 

make it off-limits to pedestrians.  The developers apparently are making a last ditch 

attempt that no one has had time to view.  Their proposal is disingenuous, and the claims 

of a “mini-park” are absurd.  They have been discussing this project for at least eight 

months, and this new idea for a “parklet” shows up about eight days ago.  Clearly this is 

not a “baked in” conceptual element and appears less than genuine.  Again, their claims 

are vague. 

 

Ms. Rickles cites their “New and exciting restaurant” – but there is no deal in sight, and 

no restaurant of this size exist in the area, and at the going rental price we think that this 

restaurant is pure speculation on their part.  Show us the money behind this venture.  

Explain why one doesn’t exist in the many spaces now vacant of similar size. 

 

Ms Rickles states that this building has “open space 200%” above code.  The open space 

she touts is mostly located on the roof, and that pushes the height even higher, and will 

provide a viewing platform for the 70-140 tenants to look down into our backyards and 

bedrooms.  Ms. Rickles fails to note that the building’s volume is 212% above allowable 

code based on our analysis of the project’s violations of codes regarding set backs and 

height limits.   

 

Transit is indeed abundant on Shattuck.  But, the overall accuracy of Rickles' letter must 

be questioned how “transit” friendly this project actually will be.  She points out that 

Ashby BART is only “four blocks away”.   Again, the vague terms obscure the fact that 

the distance to the Ashby BART is .8 mile according to Google Maps and a 12 minute 

walk.  Those “four blocks” are very long blocks on Adeline, and to call it 4 blocks is 

totally misleading. It is walkable, but not quick, and of questionable safety for women at 

night.  My wife and daughter do not feel comfortable making that walk alone at night. 

 

Creation of mini-park on the public’s sidwalk is almost laughabale.  This has never been 

presented in public. After more than a half dozen contentious public meetings, the 

developers come up with a “Hail Mary pass” in the days running up to the ZAB meeting.  

How cynical and disengenous.  What are they claiming? No one has seen this.  They are 

not even doing it on their own land.  According to their statements of ownership, they 

could have built good will in the neighborhood by maintaining this lot as a mini park five 

years ago.   

 

In Rickles’ assessment of the “Need for High Density” she cites two granted entitlements 

– but I would note that the area’s city council member voted against them.  And, the fact 

that they didn’t go forward makes this claim moot.  “Conditions and limitations” did not 

stop these earlier buildings as she claims.  On the one hand the economy went into a 

profound recession and so here was no demand for new construction, and on the other 

hand, the owners’ speculative greed led them to leverage the property to the hilt, which 

eventually forced them into foreclosure.  Ownership is now the “Allan Doan” group, 
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which invested $1million dollars for the land, an inflated, speculative price when Zillow 

says that land is worth $635,000.   The speculative enthusiasm for this parcel outstrips the 

actual potential of the land, but it encourages unrealistic and destructive plans like this 

one.   

 

But, this project is not entitled to anything.  The Planning Department considers this a 

“new project” distinct from any previous project, so this new project is not entitled at all. 

 

In her “Existing Setting” Ms. Rickles comments that the “corner is dark and lifeless”.  

The condition of this corner has been the responsibility of the developers for some time, 

according to the developer’s claim of ownership.  If it is an “invitation to crime” as she 

says, then responsibility for this hot bed of crime is squarely on the developer’s 

shoulders. They can’t have it both ways. Are they owners? If so, why have they let it 

remain in such poor condition for years?  Axis claims to have been in partnership with 

the previous owner as well as “Allen Doan”.  

 

Regarding the adjacent properties, the building across  Derby is a kidney dialysis facility, 

next door are three, century old, Craftsmen bungalows.  These houses are well-kept and 

nigh-on pristine.  The occupants are hardworking responsible people, raising families. To 

term this corner “lifeless” is both incorrect and insulting.  In point of fact these three 

houses exemplify the standards by which anything new should be judged.  Will the 

design and craftsmanship be as good in their building as it is in these “lifeless” houses? 

Will their pre-fab concrete storage containers, lifted by crane onto six story pile near the 

Hayward fault and on top of a subterranean creek be as solid a hundred years from now?  

I invite members of the ZAB to visit our house and decide if the new design and 

specifications match those of the existing housing stock next door.  Then we should 

decide who’s lifeless. 

 

It is interesting that Ms. Rickles speculates that this section of Shattuck must be “among 

the lowest amount of ….property taxes of any section along Shattuck”, because at the 

moment when this 2701 Shattuck project went onto the ZAB agenda, the Zillow estimate 

for the properties to the east of this project dropped like a stone – about 20% almost 

overnight.  That site is not necessarily the last word in property values, but the reaction 

was overwhelming and if it held true, the City of Berkeley would lose millions of dollars 

in assessed value just because of this proposal.    Absent any firm commitment by a large, 

well funded restaurant to go into the ground floor, and judging by their plans for their 

lab-rat dorm rooms, the assessed value of this new building will not deliver as they 

promise.  This project will more likely force property values down, both verifying the 

detrimental impact of this project and costing the City of Berkeley tax revenue.  

 

Returning to “Existing Commercial Situation” Ms Rickles notes that currently this corner 

has nothing.  It used to be a used car lot.  Ms Rickles paints the area in bleak tones. She 

asks that the critics of the project speak accurately. But, apparently she has not crossed 

the street to the restaurant on the corner, walked into the vibrant sporting goods store Any 

Mountain, the breakfast place, or the positively booming Berkeley Bowl.  Commercial 

life in this neighborhood is bursting to the point where people fight over parking spaces 
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in the Berkeley Bowl parking lot.  True, going north is different, but Ms. Rickles 

classification is inaccurate in its generalization.  This neighborhood does not need this 

invasive and detrimental project to turn its fortunes around.  The area is generally very 

positive, and the right business will take advantage of the spaces to the north.  This 

project is not the right business to turn the neighborhood’s fortunes anywhere but down 

hill.  We reject that this is a lifeless area, and the blight they note, is blight they have 

condoned and allowed. 

 

Rena’s “conclusion” blames the lackluster performance of the neighborhood on the 

vacant corner – the corner owned by the developers, people who have purposely kept it in 

shambles.  Is this a good strategy for developers?  Buy a lot, allow it decline into oblivion 

and then use that oblivion as rationale to persuade the City to grant variances to build a 

hugely destructive building 

 

 

In terms of the C-SA plan (Commercial South Shattuck area) Ms. Rickels claims the 

project is in compliance with the City’s mixed use rules.  However, the City’s own 

planning documents say this about “In-Fill” which this project purports to be about: 

“Policy LU-3 In Fill Development: Encourage infill development that is architecturally 

and environmentally sensitive, embodies principles of sustainable planning and 

construction, and is compatible with neighboring land uses and architectural design and 

scale. (Also see Urban Design and Preservation Policies UD-16 through UD-24.)  This 

project violates all of those principles. 

 

Ms. Rickles devotes the rest of her letter to the defense of the building’s height, lack of 

set-backs and density, each of which violates the relevant City Codes.  The amount of 

writing Ms. Rickles devotes to this topic indicates this is the project’s most seriously 

flawed aspect. This section is entitled: 

“The Project’s Request for Relaxation of Development Standards for This Section 

of Shattuck Avenue:  

height, reduced setbacks, lot coverage, satisfy the Required Additional Special 

Findings of 23E.52.090” 

 

It is worth noting the Berkeley Municipal Code that she is responding to: 

 

“23B.32.040 Findings for Issuance and Denial and Conditions 

A.    The Board may approve an application for a Use Permit, either as submitted or as 

modified, only upon finding that the establishment, maintenance or operation of the use, 

or the construction of a building, structure or addition thereto, under the circumstances of 

the particular case existing at the time at which the application is granted, will not be 

detrimental to the health, safety, peace, morals, comfort or general welfare of persons 

residing or working in the area or neighborhood of such proposed use or be detrimental 

or injurious to property and improvements of the adjacent properties, the surrounding 

area or neighborhood or to the general welfare of the City. 

B.    Prior to approving any Use Permit the Board must also make any other findings 
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required by either the general or District regulations applicable to that particular Use 

Permit. 

C.    The Board shall deny an application for a Use Permit if it determines that it is unable 

to make any of the required findings, in which case it shall state the reasons for that 

determination. 

D.    The Board may attach such conditions to any Use Permit as it deems reasonable or 

necessary to achieve the purposes of this Ordinance, and which otherwise promote the 

municipal health, safety and welfare. (Ord. 6478-NS § 4 (part), 1999) “ 

 

Ms. Rickels notes that the DRC approved their plans after 5 meetings.  The plans were 

voted down twice – a record – and then were inexplicably approved after the building 

plans grew in size, and neighborhood opposition grew exponentially.  While the DRC’s 

approval of the project is non-binding in any event, I would note that not a single member 

of the DRC lives in this City Council District, most of them live in the hills and only two 

of them live in the flats.  Our area already has a much denser population than the 

neighborhoods where the “yes” votes all live.  The formation of the council is not 

democratic as it leaves this council district completely without representation.  And it 

took them an unprecedented number of meetings to pass.  While the decision and the 

process are suspect, I must stress that their approval is non-binding, and should not 

obscre the ZAB to the facts of their proposal.   

 

This project is clearly not compatible with the adjacent neighborhood.  Rickles uses 

Shattuck as the measurement, their building matches the “120 foot wide boulevard” while 

she ignores the character of the adjacent neighborhood where people actually reside – in a 

century old, well-kept houses on Ward, Derby and Walker streets. No one lives on the 

median of Shattuck.  The only “character” adjacent to this project is to the east.  This 

building is completely out of proportion with the adjacent residential neighborhood that 

covers the land to the east of 2701 Shattuck.  The proposed building is 50 feet higher than 

the nearby structures. The only other building – and it is two stories shorter – is the UC 

Storage building and that building is anomalous in this area, a complete outlier. 

 

The developers note an 8” set back and a 28’ height on the east side, and draw the 

conclusion that this does enough to serve as a buffer with the neighbors.  But, their lot is 

only 35 feet wide, and their building abruptly runs up to 70 feet high within a few short 

feet of this minimal set back. So, this set back on the east side, in contrast to the massing 

and volume of the building that rises up in a concrete wall over 60 feet high is 

meaningless.  

 

Members of the ZAB should also note too that all of the artwork presented by this 

development to show the relative position of their building in this neighborhood has 

sought to disguise the neighborhood to the east. They use trees to hide the houses.  Look 

at the picture at the top of Ms. Rickles document – trees obscure the existence of the 

small houses under this building.  In other visuals they use camera angels to hide the 

disproportionate massing of this building.  They have omitted the times and extent of 

shade encroachments.  From their roof-top views they have distended buildings blocks 
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away to make them look bigger than they really are.  The obvious distortions of their 

plan’s visuals indicate the distorted lens through which they present this entire project.  

They are hiding just how bad it will be.  For the professional members of ZAB, I would 

think that less than accurate rendering of “artists” concepts would be considered an insult.  

And, it should indicate that this project is much too vague to allow them conditional use 

permits for set-back, height, density, parking, lot coversage and use of public sidewalks. 

 

Under “C” ,Rickles argues that they have three “required general purposes” that shield 

their proposed lack of set-backs, excessive height and lot coverage.   

1) States that their project “Encourages utilization of public transit”.  As I point out 

above, this project is .8 miles from Ashby BART – four blocks is misleading as the 

blocks on Adeline are extremely long.  It is a 12 minute walk, and my wife and daughter 

prefer not to walk that stretch of street alone, after the sun goes down.  A building half 

this size would meet the same requirement, and this existence of a bus line by itself 

cannot justify the detriment caused to the adjacent properties.  Extreme detriment and the 

extreme mismatch of character is cited in both Berkeley’s Municipal Code as reasons to 

deny “in-fill” and according to the enabling legislation lifting CEQuA regulations on 

transit corridor construction.      

The legislation for exemption from CEQA also requires that  “(8) The project is within a 

half mile of a major stop”.  A “Major” transit stop would be BART. The BART stops 

are further than a half miles in the case of both Ashby (.8 miles) and downtown 

Berkeley (.7 miles) , and so by the language of the California  AB-931 this project 

does not qualify for exemptions.   
 

Even if California law failed to disallow this project on those grounds, it still gives local 

authorities the ability, if not the responsibility, to cite “detriments” and out of character 

development as reasons to reject proposed in-fill projects on transit corridors.  This 

project does no more to encourage use of public transit than any other structure in 

Berkeley that fails to offer parking to its tenants.  

 

2)  Ms.Rickles states that the City mandated set backs on this project “serve no useful 

purpose”.  Apart from being incorrect, this assertion underscores the utter contempt that 

the developers hold Berkeley and the neighbors.  Apparently the developers are not the 

least bit concerned with the detriment this building creates for dozens of property owners 

and hundreds of residents. How does the lack of set back create a detriment? On the north 

side of the property the developers propose 0’ feet set back instead of the required 15’.  

The difference on a lot this small lots is huge. This is already a densely populated area, 

with houses built on small lots.  If you take their proposed 70’ tall building and extend it 

15 feet further north than allowable by code, on a street that runs East-West, this lack of 

set back will block out significantly more sunlight in the Summer, Fall and Spring. 

This building will start to block the sunshine every day starting at 2 PM for  all of the 

houses along the first block of Derby, all of Walker Street and part of the next block of 

Derby.   

 

The building’s proposed violations of Berkeley’s code on height would be harshly 

detrimental to the enjoyment and viability of this neighborhood.  But in terms of solar 
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power potential, the lack of set-back is fatal for our solar power potential, as well taking 

the sunlight from inside our houses, increasing our use of energy to heat our houses when 

it is cold, obliterates our ability to have a front garden of anything but shade tolerant 

plants – hence very little that is edible, apart from mushrooms and decimates our property 

values.  Even backing cars out of our driveways will become more dangerous because of 

this lack of setback.  It is difficult to overstate the damage the lack of set back creates in 

real terms, let alone the aesthetic ruination of a lovely block. 

 

Ms Rickles seeks to justify violating the codes on height. But, the same considerations 

that applies to the lack of set-backs apply to their request for an exemption regarding the 

building’s height.   With their roof-top “open area” and elevator shafts, this building will 

be 70 feet tall.  And it will project its impact on a long shadow cast by this huge building.  

Given their vagueness on other matters, the obvious distortions in other parts of their 

proposal, these shade encroachments should be calculated again by someone an 

independent source, not associated with Berkeley City Hall, or Berkeley area developers.  

 

These should be “conditional use permits” and the citizens and property owners of 

Berkeley deserve assurance that the facts and figures going into such huge and drastic 

exemptions be precise, accurate and verifiable by someone other than the developers who 

will benefit from the exemptions.   This building will irrevocably damage this 

neighborhood.  The City cannot in good conscience allow these exemptions, and 

particularly not without independent study. 

  

Again, it should be noted that the week this project officially went onto the ZAB’s 

agenda the property values along Walker and Derby plunged.  By a very conventional 

measurement – property value – this building demonstrably harms all of the adjacent 

residential property owners. 

 

3. Ms. Rickles states that the project will “facilitate construction of affordable housing”.  

This project contains zero affordable housing. According to the developers stated rent 

levels this will be the most expensive housing, per square foot, in the neighborhood – 

roughly twice as expensive as well appointed two bedroom house with a yard.   This 

project in reality does nothing for affordable housing.  They act like the in live of fees are 

some act of heroism when in reality they are merely a requirement of development in 

most cities in California.  Payment of these fees should not be viewed as doing anything 

more than complying with existing law.  Nothing new has been brought to the table, and 

no new units of affordable housing will materialize because of this money.  Quite the 

contrary, they are hoping to inflate the cost of housing. 

 

Ms. Rickles commentary on height in this section should be rejected on the face of it. She 

fails to note that this proposed building will be the tallest building for almost .7 mile 

along Shattuck. It is actually 70 feet because they are using the roof for an elevator shaft 

and “open space” with umbrellas and walls.  

 

She says that it is compatible with the 120’ wide commercial boulevard, and but fails to 

mention the narrow streets that surround it to the east. Her comment about the design 
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considerations of building something shorter than imaginary “end posts” on Shattuck is 

the kind of language that makes lay-people laugh at pompous “architects-speak”, and is 

clearly hyperbole, not fact. 

 

And since she renders an opinion about the design of this building, our view is that the 

impact of this building and its flawed architecture, on this highly visible corner, will 

announce to the world that Berkeley will gladly accept the construction of oversized 

tenements built for lab rats, that are destined to become an eye-sore, and potentially a 

seismic and traffic safety hazards. 

 

The step down on the east side of the building that Ms. Rickles lauds is in fact too narrow 

to be of any practical importance, and should be ignored – this building shoots up 70 feet, 

a short set back does little if anything for the enjoyment or protection of the adjacent 

properties. 

 

Her notion of green “softening” the impact is itself a cause to be mitigated by City code – 

ironically mature trees high enough to block the view of the building would themselves 

become subject to arbitration with the neighbors over blockage of sun, views and shade 

encroachment.  Berkeley acknowledges that neighbors have the right to arbitration and 

results over trees blocking views, garden sunlight and solar panels.  So this argument 

should either be ignored, or more sensibly, apply the standards used for trees to new 

construction, and stop any building that blocks the neighbor’s ability to create solar 

energy and grow vegetables.  Those should be accepted as a citizen’s right, not something 

that can be stolen by a neighboring development of dubious merit.  Rickles view that the 

trees offer a “softening” in fact underscores the detrimental nature of their project.  

 

Ms. Rickles took pains to demean our claim that the 2701 Shattuck building would 

destroy our view.  She writes, “The height of this structure does not block any view 

corridor, as it is defined in the Zoning Ordinance.  There has not been, nor could there 

reasonably be, a claim that this building impacts any "significant vista that substantially 

enhances the value and enjoyment of real property." (23F.04)” 

 

I would invite any member of ZAB to visit our house, and take a look at the views 

available from our front or back porch. Ms. Rickles and the developers have never set 

foot in our house.  Who are they to have an opinion abou the view we now enjoy? Their 

lack of “reasonable” is at issue, not ours.  They are asking for exemptions from the City 

to attack our property and our enjoyment of our property. They are the ones failing the 

test of “reasonable.  They are not in any position to have an opinion about this.  And, they 

are factually incorrect.  

 

We see the sunset out our front windows, we see the redwood trees on Shattuck and city 

in the distance from our back porch.  And we can sit on our back porch without a 70 foot 

tall dormitory peering down on us with 70 pairs of eyes.   

 

The height reduction is probably the single most important aspect of the neighbor’s 

complaints about this offensive project.  How destructive to our properties will this height 
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be?  By simply including this project on the ZAB agenda caused the property values in 

the neighborhood to plummet on the real estate site Zillow, indicating a likely cost to the 

City some millions of dollars in lower assessed valuation – so the reduction of $360,000 

of affordable housing fees is inconsequential.  The developer’s one-time payment of 

$360,000 in no way covers the year after year loss of assessed valuation to the 

neighboring properties. 

 

As to shading on the residential properties to the east she has much to say.  The 

developers continue to submit plans without much public notice – their recent inclusion 

of a “park-let” is a case in point – so I am disbelieving of which studies she is citing. 

The shade encroachment to the east is massive.  If approved this building will severely 

damage the livability of an entire neighborhood.   

 

The arguments about shade are vague and misleading. “This impact during the fall and 

spring equinox is mainly of the roofs of adjacent structures, and since the sun is at a 

lower angle, it will be each adjacent structure on Derby that will shade their neighbors to 

the East;” 

The building’s impact is “mainly on the roofs”? So the City will sign off on the 

destruction of solar power potential.  We just put on a new roof. We added the hardware 

for solar panels, which we would like to attach someday, pending the decision on this 

property.  In addition, saying that the shade “only hits the roofs” and not the rest of the 

house is absurd.  And by hitting the roof it somehow avoids hitting the West facing 

windows? How stupid do they think we are?  If a house is hit by a shade from a 70 foot 

tall building, it is certain to cause more shading than an 15 foot tall building.  Her 

illogical statements again underline the need for some independent study, or more 

appropriately clear denial of this proposed project. 

 

The idea that a 70 foot building does not shade the houses to the east until 6 pm in the 

summer is not true. Perhaps not every tree and roof top is not totally covered with shade, 

but the shade effect as it is experienced by humans on the ground will be in place a lot 

earlier.  And we’re supposed to be thrilled with the idea that we’re shaded “three and half 

hours before sunset” every afternoon in Spring and Fall?  Apparently the late afternoon 

hours when we all get off work to enjoy our houses, family and friends don’t count.  

Their lack of concern about our enjoyment of our environment is weirdly in-sync with 

their design sensibilities that would cram humans into less than 300 square feet 

“apartments”.   

 

The reason we bought this house, and invested in Berkeley was the afternoon light.  The 

house was designed around the afternoon light.  Come visit our house and we will show 

you.  This building destroys the design and enjoyment of our house.  Ms. Rickles’ faint 

defense of their “shade encroachment” condemns their endeavor. 

 

Ms Rickles concludes that, “The shadow study that has been completed clearly shows 

that the project does not have a significantly or unreasonably detrimental 

shadowing effect on the neighborhood to the East that would outweigh the benefit of 

approving this project.“ (her emphasis) 
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This shade detriment of this building is existential for our neighborhood.  That is why 

Ms. Rickles puts her erroneous conclusion in bold.  They know they are creating a 

massive detriment to the neighborhood and they apparently are unapologetic about it.   

The benefits of a poorly designed building, with a murky future, and 11,000 people per 

acre density of this building highlights the stakes of the ZAB action.   

 

Again the shade will require all the houses east of this building along Walker and for the 

first block plus of Derby to burn more energy to keep their houses warm when it is cool 

because they are in shade.  It deprives them the right to solar energy, to bright livable 

houses, to the potential for growing food, and to the views they now have of Berkeley, 

the sky and the sunset.  These are not trivial concerns.  These represent essential elements 

of life, and the ZAB should not take them away on the basis of such flimsy claims. 

 

Approving this building will take an existing neighborhood and ruin it permanently for 

the benefit of the operators of a temporary worker hostel, or dormitory, or whatever they 

decide the concept is next week.  

 

With regards to her defense of the eastern set back, most of my earlier comments would 

apply to this. She writes, “The entire effect upon the neighbors to the East is not an 

unreasonable detriment because of these changes made to accommodate the concerns of 

the neighbors to produce a view from the residences of a green, forested neighbor to the 

East, replacing the existing view of the dilapidated lot.” 

 

Again, the fact that a 70 tall building looms less than 15 feet away from the apartments 

and houses of Ward Street renders her defense starkly stupid.  The “dilapidated lot” she 

refers to, has been in the control of the developers for years, if we are to believe that they 

had the partnership of both the previous and the current owners.  But, even as a 

“dilapidated lot” it does us a lot less harm to us than their plans. At least I could pick 

blackberries in the vacant lot when they were in season.  Their lack of set backs on all 

sides adds to their totally unreasonable detriment to multiple properties. 

 

Their requested zero set back on the north side, the Derby side does not conform to code 

and should not be allowed.  As previously discussed this set back does enormous harm in 

terms of the sun and their shade encroachments.  The fact that there was a poor decision 

made about the set back on the other side of the street is immaterial and moot because 

that building is less than 20 feet high.  This building is 70 feet high.  That difference in 

height makes the comparison invalid. 

 

Moreover there is a safety component to their lack of set-back.  The City is allegedly 

creating an intensely pedestrian environment with this building – which I would question 

– but for argument’s sake let say that it is true, and lets also say, again for argument’s 

sake, that their fantasy restaurant materializes, and that this enterprise can afford the rent 

and manages to stay in business – the lack of set back on the north side means that there 

is no where to pull over the un-load passengers, belongings of the temporary residents 

who will be moving in and out on a regular basis, nor space for the trucks bring in 
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supplies for the restaurant, nor the cars bringing customers for the restaurant. The 

absence of loading zones means that cars and trucks will stack up in the street with 

moving, or supplies or customers unloading, and any pedestrians trying to navigate the 

area will run the risk of being hit by cars attempting to get around the cars double parked.  

This is the creation moment of a permanent traffic jam and safety hazard at this 

intersection.  The “planning department” cannot fail to plan for this fact.  No set back is a 

bad for the neighborhood, pedestrians and the City’s liability. 

 

“Noise” 

Ms Rickles has the section noted at the top of this response regarding noise.  This section 

is extremely vague, and does not constitute an adequate plan to address these concerns, 

and like the other points, must be required to be covered by a complete EIR, or rejected. 

 

In her section entitled, “Lot Coverage”. Ms Rickles doesn’t really offer much defense of 

their request to grossly exceed the allowable lot coverage in the City of Berkeley from a 

40 % maximum allowable to 95% covered.  Essentially she implies that if the developers 

violate all the other codes of Berkeley in order to do what they want, they need to violate 

this one too.  What is one more deviation from the City code?  To paraphrase Ms Rickles, 

“no useful purpose would be served” to follow a single Berkeley building code for the 

area.   

 

What the developer’s plans fail to take into consideration is that this was never really a 

commercial district.  A used car lot has a very low intensity impact on a neighborhood – 

they are generally completely flat. This is essentially a long existing, densely packed 

neighborhood.  The ZAB cannot ignore that dozens of property owners, tax payers and 

hundreds of citizens will be harmed by this development.  It is not now, nor has it ever 

been a “commercial district” similar to Shattuck at University, or along University, it has 

been different for a 100 years.  They are proposing to re-purpose a century old 

neighborhood. This is not business as usual. For Ms. Rickles to pass off this building as 

normal indicates how out of touch the developers are with the community underscores 

how far off Ms. Rickles’ argument is from the code and state law, requires the city to 

either deny this project immediately, or to call for extensive and independently 

Environmental Impact Reports on what should properly be viewed as Conditional Use 

Permits.   

 

Ms. Rickles concludes: 

“Based on the Above Evidence, the Special Required Findings for this District to 

support increased height, reduced setbacks can be made for this proposal 

(23E.52.090.B).  

  

This proposal as designed is: (i) compatible with the Purposes (A, G, and H) of this 

District, and (ii) is compatible in design and character with the District and Adjacent 

residential properties.  This design is among the most advanced in terms of design 

characteristics, scale, and material in the entire neighborhood.  The design carefully steps 

away from the adjacent residential neighborhood, contains design elements to assure the 

privacy of the adjacent neighbors and new building residents, and utilizes attractive 
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landscaping to present a pleasant view to the neighborhood (23E.52.090.B).” 

 

Clearly this project is out of step with the existing neighborhood.  And, this project’s 

density, bad pre-fab rigid design is not in alignment with the City’s plans or best 

interests.  The design is a marvel of cheapness and greed, so perhaps by some twisted 

measure “exemplary”, but it is definitely not desirable.  Its pre-fab nature will not employ 

local crafts people.  The design will never allow modification. In order for it to be re-

modeled it will have to be demolished.  And with such a dense and prison like rooms, 

created by what are essentially concrete shipping crates, the need to re-model these units 

seems a pre-ordained fact.   Ms. Rickles says the trees will give it a soft, forested look – 

but, the landscaping will barely fit into the garden boxes and it will do nothing to hide 70 

feet of concrete.  

 

Ms Rickles is also incorrect about entitled heights.  This building is much higher when 

the roof top space is added back in.  Any previous entitled do not apply to this proposed 

building because it has always been, for its inception, s a new and different project, not 

entitled to anything based on previous actions.  And, in any event new information has 

emerged that cast doubt on the earlier decisions.      

 

We urge you to deny this applicant their request for exemptions from City Codes and to 

reject this proposal as not in keeping with the best interests of Berkeley.  The letters of 

support come from the professional colleagues of the developers and should be taken as 

loyal commentary from people who stand to benefit from similar real-estate 

developments in the region.  And even these letters are half hearted.  Note the one saying 

that this building encourages the use of public transit because it only offers one cars 

worth of parking per unit. Not exactly a resounding endorsement sufficient to justify 

ruining a perfectly good neighborhood with an environmentally insensitive structure. 

 

What planning message would approval of this project send to the citizens and residents 

of Berkeley?  How seriously does Berkeley take its various environmental initiatives on 

solar, on food, on local control?  How can they enable a building that destroys so much 

and provides so little, and will send the message to 99% of Berkeley residents - Don’t 

invest here – Don’t raise your family here, the city will happily destroy your investment 

or time and treasure the moment any developer shows up with a witless design on a 

nearby property, and has the money to push it through the Planning Department process.  

Do not make Berkeley unlivable.  The facts are not on the side of this proposed project.  

 

 

Yours, 

Todd Darling 
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Jacob, Melinda

Subject: FW: 2701 Derby Project

-----Original Message----- 

From: John & Robyn [mailto:johnrobn@pacbell.net] 

Sent: Saturday, November 02, 2013 9:30 AM 

To: Blount, Terry 

Subject: 2701 Derby Project 

 

Dear M. Blount, 

I am a homeowner living at 2706 Fulton street which is around the corner from the 2701 Derby 

Project.  Creating 5 stories of micro apartments is a terrible idea for all the reasons 

enumerated ad nauseum by other neighbors.  Therefore i will not repeat them here.  Suffice to 

say, the conditions necessary to permit the variance do not exist in this case.  Any Zoning 

members who do find that conditions exist are stretching the facts into falsehoods in order 

to please the developers.  I will use the power of my vote to campaign and to vote for ANYONE 

except those who voted to allow any variances requested by the developers.  We can do much 

better than micro apartments for South Berkeley. 

Yours Truly, 

John Roberts 
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Jacob, Melinda

Subject: FW: 2701 Shattuck Ave. Project -Not What South Berkeley Needs!!

 

From: Laura Stevens [mailto:laura4300@comcast.net]  

Sent: Monday, November 04, 2013 10:05 PM 

To: Blount, Terry 
Subject: 2701 Shattuck Ave. Project -Not What South Berkeley Needs!! 

 
As a neighbor of the 2701 Shattuck project, I must voice my strong opposition to this plan.  The South 
Berkeley development plan, worked out years ago with many appropriate stakeholders (neighbors, 
developers, city officials) calls for housing for families.  That Plan and that pressing need for our 
population is being ignored, to our great disadvantage. The project is targeted to students.  It is a 
dorm without the rational design of a dorm (no laundry room, no communal kitchens) instead 
pretending students will act like middle aged professionals who come home and quietly cook their 
meals and perhaps go out to the theater of an evening.  The target population will cook nothing much 
but popcorn and hang out all over the building, having loud parties and all that that entails for the 
neighbors.  The University is trying to shift their responsibility to provide appropriate housing for 
students to the City and to private developers, whose interest in profit overwhelms all social concerns. 
(What do they care if families are ill-housed in our town?)  Family housing can be profitable too, but 
doesn't provide the avalanche of money that students in a sardine can will disgorge.  We do not need 
this development and ZAB should deny their application.  Thanks for your attention to this matter. 
Laura Stevens, 2201 Ward St.  
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November 6, 2013 
 
Zoning Adjustments Board 
Terry Blount, Secretary 
Land Use Planning Division 
2120 Milvia Street, 2nd Floor 
Berkeley, CA  94704 
E-mail: TBlount@CityofBerkeley.info 
 
Dear Members of the Zoning Adjustment Board, 
 
I am writing to ask the Zoning Adjustment Board to deny permits for the present version of the proposed 
building at 2701 Shattuck Avenue. The changes indicated in the latest set of plans are minimal. Only three 
units have been removed. The vast bulk of the building remains at five stories, which due to the modular 
construction technique proposed would have floors twice as thick as other five-story buildings and thus be 
about 10 feet taller than the mere number of stories would suggest. Only a small portion of the “entitled 
building” which was permitted a few years ago reached the height attributed in the plans to the whole of that 
building, whereas the height is reduced only on a small area of this building on the east-facing side of the part 
nearest Derby Street. The internal common space has been divided differently and a communal dining area 
now bumps out onto the podium level, bringing it closer to the building at 2708 Walker. 
 
As has frequently been noted, in addition to the excessive height of the building proper (60 feet), the trellis and 
elevator housing rise about 12 feet above that. A group of neighbors has written a consolidated statement of 
our major objections relating to deviations from the codes which supposedly protect neighborhoods from ill-
advised building. I second the objections stated in that letter,  which I have also signed. In addition, I concur 
with the objections stated in the detailed letter being sent to you by Marianne Sluis opposing the current 
proposal. 
 
However, I believe it is also the role of public bodies to consider the human toll of poorly conceived and ill-
advised construction, so I am here raising a broader set of concerns which ought to be considered. 
 
The 2701 Shattuck proposal consists entirely of microunits. There is variety only in the decreasing amount of 
actual living space: from small (321 sq ft of net floor area--38 units), to smaller (289 sq ft of net floor area--4 
units), to smaller still (269 sq ft of net floor area--21 units), to smallest (253 sq ft of net floor area--4 units). 
Instead of seriously increasing the common space on each floor, the plans now show three small common 
spaces grouped together on the second floor: one small lounge, one small fitness area with, evidently, one all-
in-one fitness machine and some yoga mat storage. These do not provide adequate amenities for the presumed 
67-134 people expected to live here--not enough to make up for the lack of personal space for exercise, 
entertaining guests, or enjoying the company of fellow residents. By design, the microunits are unsuitable for 
families, though if the history of tenement style housing is a guide, families may well end up living in them, 
which would increase the number of people even more. 
 
A recent article from the San Francisco Chronicle on www.sfgate.com in praise of microapartments in fact 
points out why such units are unsuitable in this quiet neighborhood area of Berkeley. Patrick Kennedy is 
quoted as saying, "The best amenity we have to offer is the city of San Francisco," .... "If you move to a city, you 
want to partake of it so your actual domicile is not as critical in terms of space." This is not San Francisco, nor is 
it downtown Berkeley. The streets between Derby and downtown or Derby and Ashby Bart are not streets you 
want to walk alone at night. The nightlife in the immediate area is limited to Walgreens and Kirala. During the 
day, the area offers Johnson’s Medical Supply, the DaVita Dialysis Center, Any Mountain--though residents of 
microapartments could scarcely find room for anything larger than a skiing jacket in their cramped quarters--, 
Eastern Supply Hardware, several car dealerships and a couple of car repair shops, a store selling dog collars, 
but also, the biggest neighborhood draw, the Berkeley Bowl.  
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But wait, while the space allotted to the kitchens of these units is disproportionately large, the actual amenities 
are minimal: a two burner stove and microwave/convection oven. The kitchen consists of a large amount of 
cabinet space, a relatively large refrigerator (with a television mounted above it!), and wholly inadequate 
cooking facilities. The logical conclusion is that residents would be encouraged by their very living conditions 
to buy pre-packaged ready made foods to store in the refrigerator and heat in the microwave. What they 
would do with the cabinets is unclear. Given the lack of bookshelves, perhaps they will keep their books in 
them. 
 
It remains unclear, of course, who the intended residents are, as the developer has put forth a variety of stories: 
university students, retired people, and young urban professionals, possibly commuting from San Francisco. 
Recently we learned that the  ownership of the site has been transferred to something called Axis Cal Student 
Housing Fund LLC. This might incline one to think that the developer is intending this for student housing. 
Perhaps, but then the storage building at the corner of Ward and Shattuck is call UC Storage but is just a 
storage building a mile or so from campus (depending on which part of campus one considers). But the 
developer does not have to be concerned with who the tenants would ultimately be. All the developer needs to 
do is build something and unload it onto an investor, so much of the posturing about prospective tenants, both 
individual and business (the elusive high-end restaurant or perhaps cafe) is essentially advertising hype. 
Microapartments are the current buzz word, but they represent tenement construction with a pretence of 
ecological concern. The pattern emerging in Berkeley is depressingly like that which gave rise to the tenements 
of New York and other eastern cities. 
 
Looking to history, we see the arguments in favor of this type of building in Berkeley echoing those in favor of 
the construction of tenements in New York, Chicago, and elsewhere. Jacob Riis, in his exposé of tenement 
conditions How the Other Half Lives, described the beginning of the process as follows: 
“...As business increased, and the city grew with rapid strides, the necessities of the poor became the 
opportunity of their wealthier neighbors, and the stamp was set upon the old houses, suddenly become 
valuable, which the best thought and effort of a later age has vainly struggled to efface.” Their “large rooms 
were partitioned into several smaller ones, without regard to light or ventilation, the rate of rent being lower in 
proportion to space or height from the street; ....” It takes no imagination at all to compare this to the 
development of the so-called minidorms in Berkeley. As Riis describes it, first the older houses had stories and 
back buildings added, again, much like Berkeley, and then the tenements were constructed, to create less 
expensive housing to bring working people closer to their places of work. “It was soon perceived by estate 
owners and agents of property that a greater percentage of profits could be realized by the conversion of 
houses and blocks into barracks, and dividing their space into smaller proportions.” How familiar. 
 
The current proposal for 2701 Shattuck would bring housing that is neither affordable nor desirable. By 
contributing to the rise of local rents, it would continue the trend of driving students, particularly graduate 
students and those with families, out of Berkeley and into the surrounding cities, increasing their commutes, 
not shortening them. 
 
38 Harriet Street has frequently been held up by the developer as a model. Let us look at this. 38 Harriet Street 
is supposedly built to LEED Platinum Standard. 2701 Shattuck according to the developer would be built to 
LEED Silver Standard--the lowest level of a scale that appears easy to manipulate, since it is merely an 
accumulation of “points.” And being “built to LEED Platinum/Gold/Silver Standard” does not mean passing 
LEED inspections at these levels, so the statement must be taken with a big grain of salt. Moreover, there are 
already resident complaints from 38 Harriet Street about the quality of the planning and about fixtures 
(garbage disposal, cooking unit, and refrigerator) in one apartment, which broke in less than a year. If Axis 
plans to build to a lower standard than 38 Harriet, it does not bode well.  
 
The reported problems with 38 Harriet reinforce a fear  I share with many neighbors, the fear that the 
proposed building would quickly fall into disrepair and would lose whatever veneer of eco-chic was originally 
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included to make it palatable. It is neither designed nor intended to attract long-term tenants who would have 
an interest in its upkeep. We would have a huge, dilapidated eyesore at the corner. Given the type of modular 
construction used, it could also not be remodeled into more functional and attractive living spaces.  
 
One of the saddest aspects of the proposal to build tiny microapartments at this location is that we are one of 
the few neighborhoods that offers easy access to both elementary and middle schools. Failing to use available 
sites to increase family housing is failing the children of Berkeley. 
 
Again, I ask that you reject the current proposal for the 2701 Shattuck Avenue site. 
 
Sincerely, 
 
Ellen Langer 
resident, 2100 block of Derby Street, Berkeley 
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To: Zoning Adjustment Board 

RE: 2701 Shattuck 

Date: Nov 6, 2013 

From: Todd and Linda Darling 

 

At the ZAB meeting Sept. 26, 2013, the developers of the 2701 Shattuck project were 

advised by the ZAB and the Planning Dept to modify their plans. But, this very modest 

request to soften the project’s impact on the neighbors and the city was not met by the 

developers.  The developer’s elimination of only three out of 70 amounts to re-arranging 

the deck chairs on the Titanic.  This project remains deeply flawed and detrimental to the 

neighborhood.   

 

The alterations presented by the developers do nothing to substantially address the 

detriment caused by this proposed building.  The shade issues remain the same: our house 

will be shaded every day by around 2 PM.  This shade will stop us from growing a 

vegetable garden, generating an adequate amount of solar power, enjoying any afternoon 

light in our house, and causing us to burn more energy to heat the house in the winter.  

The house was built 100 years ago, and the windows placed specifically to let in the 

afternoon light.  This proposed building will forever block our sunlight because its size 

and height are greater than the legal standards. 

 

There is still zero set back on Derby and this building is still massively out of character 

with the existing neighborhood of 100-year old homes. The building is still 200% larger 

than legally allowable.  And, it will create environmental and energy detriments for more 

people in the surrounding area. This project is a net loss for the city of Berkeley by any 

honest accounting of its impact. 

 

2701 Shattuck should be required to complete a full EIR given its detrimental nature and 

given how it fails to fit in with the neighborhood character.  California law, regarding 

EIR waivers clearly indicates that a project like this is required to do a full EIR.   The 

drawings in their plans are out of proportion in many places, (eg. The view of Derby St. 

that shows the adjacent homes to have almost no set back when the set back is actually 

much larger, drawn, perhaps, to minimize their own total lack of set back on Derby.)  

Their drawings and findings on shade and traffic should not be allowed to stand as the 

definitive description of the size, scope and impact of this proposed building. Please find 

attached below our earlier letter to the ZAB that specifies how this project is detrimental 

to our property and neighborhood. 

 

But, we need to address the fundamental issue of equity that this project poses to the city 

and citizens of Berkeley. In recent years Berkeley increased the allowable size and 

density for buildings within the City.  But, even after building regulations were relaxed, 

this project is asking for a building 200% the allowable size. 

 

The developer’s lawyer at the recent ZAB hearing cited “precedents” that should make 

their project allowable.  Leaving aside the accuracy or relevance of the lawyer’s citations, 

the point is clear:  the development team seeks to create new precedents that can be 
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applied across the City of Berkeley.  If you allow this six-story building to go up on this 

very small lot at 2701 Shattuck, located in an already dense residential neighborhood, 

then developers will use this building as a precedent all over Berkeley.  Instead of the 

three-story apartments that people envisioned with “in-fill”, Berkeley will overrun with 

five and six-story buildings that tower over many neighborhoods.  If ZAB allows 2701 

Shattuck, a tiny lot, to contain a six-story building of micro-units, with no set back, why 

wouldn’t every developer play that card? 

 

Do these developers have the right to be above the law?  Apparently that is what they are 

asking – to be 200% above the law.  Meanwhile the purported environmental benefits of 

what they propose are laughable in comparison with the damage the building will cause.  

The only benefits from this project will be found in their bank accounts.  Their claims of 

social benefits are hollow.  

 

ZAB needs to enforce the relevant codes and regulations.  The waivers for height and 

density in the City’s code all hinge on a project not being detrimental to the neighbor’s 

property or the character of the neighborhood.  This project lacks any compelling 

argument that justifies this much damage and detriment to the neighbors, or that allows 

them to build a structure larger that what is legally permitted.   

 

You must deny this project. 

 

Sincerely,  

Todd and Linda Darling 

2106 Derby 
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Jacob, Melinda

Subject: FW: Regarding proposed development at 2701 Shattuck Ave. To be heard at ZAB meeting 
November 14

-----Original Message----- 

From: Jeanne Diller [mailto:jeanne@jeannediller.com] 

Sent: Wednesday, November 06, 2013 8:19 PM 

To: Blount, Terry 

Subject: Regarding proposed development at 2701 Shattuck Ave. To be heard at ZAB meeting 

November 14 

 

Dear ZAB members, 

 

I own a house on the Southwest corner of Fulton and Derby which is one block uphill from the 

proposed building.  My family has owned the house since the 1950s and four generations of my 

family has lived there.  One member of the family lives there now.  I believe the City of 

Berkeley has an obligation to protect and support families like ours who are long-time 

residents of Berkeley.  Money making is not the most important aspect of the city's 

development, in my view.  Thoughtful planning which can allow new residents to move into an 

area is what is needed, without dislocating the existing community. 

 

I am strongly opposed to the proposed development at 2701 Shattuck. 

 

I believe that a 67 unit building with a ground floor restaurant which only provides 32 

parking spaces would be disastrous for residents of the area within a several block radius.  

I presently live in Oakland on a street which has a severe parking shortage, such as I 

believe would occur in the Fulton/Derby area if this building were to be approved.   

People eating at nearby restaurants take all the available parking spots, in our 

neighborhood. Especially in the evening, residents have to park 2 or 3 blocks from home and 

walk in the dark to their homes.  Our street has few driveways and garages to park in, as is 

somewhat true of the Derby/Fulton area. The large building I own at Fulton and Derby only has 

1 off street parking place and tenants have to rely on street  

parking.   Many of the people in the Derby/Fulton area are older or have  

children and would have concerns about walking a distance in the dark, to say nothing of 

trying to unload groceries while double-parked. 

 

The building design has 5 [or 6] floors.  No housing on the streets surrounding this site has 

more than 3 stories, most are 1 or 2 floors.   

This building will have 67 units.  No other buildings in the area have more than 10 units at 

the very most, I believe.  This building will increase congestion in the community 

dramatically and the building does not mesh with the community in a positive way. The 

neighborhood has a balance of families and students and seniors.  This development is clearly 

aimed purely at a student population and will completely unbalance the population in the 

community to result in a community of 40-50% students.  A large proportion of students will 

not be likely to produce a stable community which will be comfortable for our families and 

seniors. 

 

Clearly this very tall and wide building will dominate the view which residents will have to 

the west.  It will block people's view of the sunset and anything else to the west except 

that building. To me it will be an ominous giant presence.  People 2 to 4 houses to the east 

will have garden space and solar installations blocked.  We have recently installed solar 

panels, so I know that solar panels have saved us a lot of money in PG&E bills.  Who will 

reimburse the homeowners who have increases in utilities or who have no ability to grow food 

in their gardens due to a loss of sunlight? 
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Many comments have been raised about the increase in traffic around a difficult corner, 

Shattuck and Derby.  A design which would have large delivery trucks parked on Shattuck and 

blocking traffic through the Shattuck/Adeline triangle will add to congestion and to unsafe 

conditions for pedestrians, buses and drivers of other vehicles. I believe it is very 

important to preserve the bus stop at the corner and to do so while also having trucks 

delivering there will be congested and unsafe. To me, it is much more appropriate to keep 

public transit freely moving on this traffic artery than it is to build this edifice. 

 

There are many newly constructed housing units in Berkeley, which appear to me to have many 

empty units.  There are many commercial spaces in Berkeley which have now stand vacant or 

which never were rented and this contributes to a run-down appearance in the city. This 

development is not needed.  More over-priced apartments are not needed in Berkeley and will 

not benefit possible tenants or the community.  The only benefits of this building will 

attach to the builders and owners at the expense of the rest of us--residents and small 

property owners. 

 

Thank you for your time in reading my thoughts. 

 

Sincerely, 

Jeanne V. Diller 

6422 Irwin Court 

Oakland, CA 94609 
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Jacob, Melinda

Subject: FW: 2701 Shattuck

From: robert gable [mailto:robert.gable@cgu.edu]  

Sent: Wednesday, November 06, 2013 7:25 PM 

To: Blount, Terry 
Subject: 2701 Shattuck 

 

ZAB members, 

 

                                RE: 2701 Shattuck     --Same "pack-'em-in" design philosophy 

 

Unfortunately, the developers have not make significant changes.  As far as I can tell, they managed to keep 

close to the same number of units by shrinking the size of a few units and eliminating three parking spaces.  A 

deck is added on the neighbors' side (more potential noise) and a small dining room.  The dining room is a good 

addition, but there is no attractive lobby for visitors to wait, nor any recreational facilities.   

 

Our neighborhood would enthusiastically support a development similar to "The Aquatic."  These developers 

continue, apparently, to try to maximize short-term profit at the cost of the quality of life of the future residents 

and the neighborhood. 

 

 

Robert Gable 

 

2738 Fulton St. 

Berkeley, CA 94705 
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Jacob, Melinda

Subject: FW: 2701 Shattuck

From: mary.kazmer@comcast.net [mailto:mary.kazmer@comcast.net]  

Sent: Wednesday, November 06, 2013 3:28 PM 

To: Blount, Terry 
Subject: Fwd: 2701 Shattuck 

 

I just sent you the following e-mail re 2701 Shattuck.  There is one little error which I didn't catch until after I 

had sent it:  the subject line should say simply "2701 Shattuck" , not "encroachment on sidewalk" - my 

annoying autofill apparently filled that in without me noticing it. 

----- Forwarded Message ----- 

From: mary kazmer <mary.kazmer@comcast.net> 

To: TBlount@CityofBerkeley.info 

Sent: Wed, 06 Nov 2013 23:21:38 -0000 (UTC) 

Subject: 2701 Shattuck - encroachment on sidewalk 

I see that Axis Development's plan is up for review again.  If I am not mistaken, it does not appear that any 

substantial changes have been made. 

You have already heard our long list of objections, which we have already presented over and over in great 

detail: 

     *Too big for the neighborhood 

     *Too big for the lot 

     *Housing for students only, nothing for long-term residents 

     *Partying and noise late at night 

     *Mircro units that even students won't stay in for very long, thus constant turnover 

     *Excessive population density - most students live with roommates, even in small quarters, thus far more 

than 70 tenants 

     *Traffic and parking problems, since most students nowadays have cars 

     *Ugly design that does not fit with other buildings on the block 

     *Plans for an upscale restaurant and sidewalk cafe which will probably never open since the prospective 

clientele is not 

      to be found in such a neighborhood, hence probably a vacant storefront or maybe a liquor store or some 

other nuisance 

     *And on and on and on. 

The fact that the developer is requesting so many variances makes it obvious that there is something very wrong 

with this proposal. 

We the neighbors do want something done with that vacant lot, which has been an eyesore for years.  What we 

want is a building of reasonable size, with apartments or condos suitable not only for students, but for families 

and long-term residents  who would care about the neighborhood.  If there is to be a business on the ground 

floor, it should be something that would serve the neighborhood and not generate excessive traffic or noise. 

You can call me a NIMBY if you want.  I don't think nimbyism is such a bad thing; after all, I spent my life's 

savings to buy my house and fix it up, and I don't want my neighborhood ruined by some developer who is 

obviously thinking only of profit. 
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To the Zoning Adjustments Board
For the 11/14/13 hearing on 2701 Shattuck Avenue

Proposed project site at 2701 Shattuck Avenue. The plans for this .26acre parcel include a
secondstory deck running 8’ from the property line of the home at left, 67 prefabricated units
above a gourmet restaurant, and use of the public rightofway: removing the planters behind the
bus stop, forming new planters around a restaurant dining area near the northwest corner as
part of a “mini park,” and installing bicycle racks.

Curb space south of the bus zone, near where Shattuck and Adeline converge, would be
dedicated to a loading zone and two car share spots. At 60’, this mixeduse building would be
roughly the same height as the storage building (built circa 1928) in the background of this photo.
Mechanical penthouses, elevator equipment rooms, and trellising for open space along the
Shattuck side of the roof would increase the height by up to 12 additional feet. The telephone
pole at left marks the approximate location of the entry to a 32space parking garage.
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Detriment to Our Neighborhood, to Tenants, and to the City

● An oversized experiment in a poor location. We have researched microunit
buildings throughout the country without finding one that combines as many units this
small into such a relatively small building envelope. This concentrates detriments like
noise, intensifies the building’s use, and raises concerns about the quality of life for
tenants. Those with with westfacing windows would open them to the combined effluvia
of Shattuck Avenue, which the lack of setback would only intensify. We have an obligation
to provide decent housing. My neighbor Ellen Langer has written to this point, and I share
her views.

● An unreasonable loss of light, air, and privacy. Neighboring homes would fall into
shadow as early as 2:00 PM; rear yards would lose privacy due to the large bank of
eastfacing windows and the vantage point afforded by their height. These same
windows would create light pollution at night.

● Danger to pedestrians and bicyclists. Problems at this intersection are
welldocumented: poor lines of sight, no traffic light, and speeding cars combine with a
fire station and dialysis center that need emergency access. The proposed project site is
just north of where Shattuck and Adeline converge, making this an even more complex
stretch of road. Adding two car share spaces and a truck loading zone just south of the
AC Transit bus stop will make visibility even more difficult and cause increased
congestion. Eighteen years ago, Reel Video (now DaVita) closed off access to Derby
Street to avoid exacerbating the dangers of the Shattuck/Derby corner. That decision still
stands, but the proposed project’s garage entrance on Derby Street would be even
closer to the intersection than Reel’s was.

● Possible residence hall between the highestvolume stretch of road in Berkeley
and an R2 neighborhood. A deed was recorded at the County Recorder’s Office on
9/25/13, transferring the 2701 Shattuck property from Alan Dones Company to Axis Cal
Student Housing Fund LLC. If the project applicant is negotiating a master lease, as he
has maintained in the past, it could qualify this project as a Group Living Accommodation
with occupancy limits. California College of the Arts is leasing at least 22 of the 23
microunits at 38 Harriet Street (in SF’s SoMa district), which has been held up as the
model for 2701 Shattuck, as doubleoccupancy student housing. Rent: $900 per student
to share 295 square foot units.
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● Failure to consider the cumulative impact of successive projects in the area. The
Downtown Area Plan will have a significant effect on Shattuck Avenue traffic south of
Dwight Way, as will approved projects that include 25982600 Shattuck (“Parker Place”),
2107 Dwight Way at Shattuck, and 2711 Shattuck. Although the proposed project would
add unprecedented density to South Shattuck, no Traffic Impact Analysis or
Environmental Impact Report has been done.

● No affordable housing. Our neighborhood supports lowincome housing, and this
section of Shattuck is ideal for families with children, given the proximity to local schools.
Every project built without lowincome housing is a lost opportunity. According to the
Housing Element of the General Plan, “Berkeley zoning permits higher densities, which
facilitate development of housing affordable to lowerincome households. The average
density of recent multiunit projects in Berkeley over the past 10 years has been over 100
units per acre.” A 257 unit per acre project with no affordable housing and high rents per
square foot is a discouraging example of this policy in action.

● Annexing the public rightofway. Maintaining sidewalks  and wide sidewalks in
particular  is a City priority, according to General Plan policies LU11, LU27, T51, and
T50. Allowing a commercial enterprise to reduce this portion of the sidewalk to 6’, as
planned, would leave insufficient space to replace the existing bus stop with a sheltered
stop or to make any other improvements chosen by the community. Our neighborhood
does not believe Berkeley should cede public space for private profit.

● Noise and nuisance. The podium deck, 17’ above ground and 8’ from the nearest
residential property line, was described by one Design Review Committee member as
“party central.” Both the Zoning Adjustments Board and City Council denied the Parker
Place permit to serve beer and wine “due to the absence of restaurant operators with
detailed business plans explaining how possible detriment associated with these
activities would be avoided.” Our neighborhood deserves the same consideration.

● Inflation of local rents. At $1200  $1600 per month, rents for these 253321 square
foot studios would be equal to, or higher than, rents for onebedroom apartments in this
area. I’ve been tracking rental listings, and would be happy to supply examples with
photos and addresses. Sorting online rental listings from lowest to highest Berkeley rents
is a more immediate way to verify this.

● Ineffectual unbundled parking. It significantly undermines the entire point of unbundled
parking when free street parking is available only .2 miles from the project site (less than
4 minutes walk time) while BART is .7 miles away. Instead of discouraging vehicle use,
it’s reasonable to predict that a number of those stacked parking lifts will remain empty,
Milvia will get the spillover, and tenants will keep their cars  even if they use them only
occasionally. They’ll only have to move them every 72 hours and remember the monthly
street sweeping schedule. On weekends, and from 5:00 PM  10:00 AM during the week,
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tenants and their guests could park anywhere in our neighborhood. There are numerous
other examples of dubiously “green” aspects to this project; Ellen Langer mentions a few
of them in her letter. My favorite, though, is the section of roof designated as an “area for
future solar panels.” Will the tenants be installing these?

2701 Shattuck is incompatible with the Purposes of the CSA District.

To implement the policies of the South Shattuck Strategic Plan (CSA Purpose A), the proposed
project would take into consideration “the use and scale of abutting properties, and adjacent
residential properties’ need for access to light and air.” It would also “ensure that the number of
residential units, and the design and height of mixeduse developments is compatible with
zoning requirements and the scale of development on adjacent residential streets.” (Strategy
Two, Action B.) It would provide affordable housing, since projects that provide only market rate
housing are not desirable. (Strategy Two, Action C.) Appropriate mixeduse development on
appropriate sites in the District (Purpose H) are spelled out clearly in the SSSP Strategy Two:
three opportunity sites could “significantly revitalize the area” between Ward and Dwight Way
and be suitable for 5story mixeduse development, due to their lot sizes and locations. The 2701
Shattuck site is not one of them. This lot is appropriate for a 3 or 4story mixeduse building, but
only if the commercial component serves both the surrounding neighborhood and the tenants
living above. We would welcome that.

The setback and lot coverage standards for this District are meant to give residents “more open
space than is available in the Downtown.” (Purpose E.) Proposing 85% lot coverage when the
maximum allowed by Code is 40%, and proposing 0 setback along Derby when the minimum
setback is 15 feet, negates this Purpose. And allowing these extreme modifications to “ensure
that this parcel is not underutilized,” a phrase we’ve seen a lot lately, obliterates District
development standards entirely and leaves all residents near commercial districts vulnerable to
random acts of zoning. If utilizing every inch of lot space in this District is truly a City policy, then
South Shattuck won’t have more open space than Downtown does.

Instead of providing a lower intensity community Commercial Use, “serving as a transition
between the Downtown area and the neighborhoodserving area south of Ashby Avenue”
(Purpose C), the project applicant told neighbors that the proposed restaurant would bring
Downtown to this part of South Shattuck. A “destination” restaurant is not a lower intensity
community use. With or without the traffic implied by valet parking, this establishment would not
provide communityoriented retail goods and services (Purpose D) or establish a locally owned
and operated business (Purpose I). The project applicant has approached restaurant owners as
far away as Los Angeles. While it’s difficult to imagine a restaurant that is both lower intensity
and regionalserving, a restaurateur could move up from L.A. and reflect the culture of the
surrounding area (Purpose B). But the developer has shown no interest in learning what this
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neighborhood is like, or what services we need, so we remain skeptical. Not that this hurts our
delicate feelings or anything; it’s just poor marketing research and indicates that this
development would not be connected to its surroundings. Local neighbors are not the intended
customer base, and this business approach does not support pedestrianoriented uses
(Purpose G). We are the people who walk along Shattuck Avenue every day.

Please don’t allow this project to be built as proposed. I’d love to see an appropriatelysized
building at 2701 Shattuck, and I would be glad to support a neighborhoodserving business. This
one is, most emphatically and in every sense, not a good development.

Sincerely,

Marianne Sluis
2139 Derby St
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Jacob, Melinda

Subject: FW: Proposed development at 2701 Shattuck Avenue

-----Original Message----- 

From: Eugenie Candau [mailto:ecandau@comcast.net] 

Sent: Thursday, November 07, 2013 11:58 AM 

To: Blount, Terry 

Subject: Re: Proposed development at 2701 Shattuck Avenue 

 

Mr. Blount, Members of the Zoning Adjustment Board: 

 

I am writing to express my opposition to the current proposal to develop the lot at 2701 

Shattuck. 

 

I also want to express my support of the letters submitted by a group of neighbors who live 

near the lot, and by Ellen Langer and Marianne Sluis. 

 

Here in Berkeley the need for more student housing seems lately to have become every 

developer’s rationale for new construction, as a large percentage are to be filled with dorm-

sized units. But most of these are closer to the UC campus and downtown. And how many already 

built have large vacancy rates and empty or failing businesses on their first floors? 

 

Our neighborhood is made up of those who have deliberately chosen not to live in the denser 

downtown area, but where property values have hitherto been protected by zoning that has 

encouraged generations of families to remain in the same house and fostered a strong sense of 

community among us. The intentions and design for this unique part of Berkeley, manifest in 

the careful layout of traffic calming intersections and street bumps, where children can walk 

or bike safely to nearby elementary and middle schools, should not be cast aside simply to 

follow the latest--already oversubscribed--trend in development. 

 

Density is the most detrimental aspect of this project. This project treats our neighborhood 

as if it were the downtown. By all zoning and community development regulations of our city 

the downtown ends at Dwight Way. Derby and Shattuck is not downtown, and should not be 

granted variances that allow downtown densities. This is a detriment to our neighborhood.  

 

Sincerely, 

 

Eugenie Candau 

2108 Derby Street 
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Jacob, Melinda

Subject: FW: The current proposal to develop the lot at 2701 Shattuck

 

From: Elizabeth Ditmars [mailto:ditmars@berkeley.edu]  

Sent: Thursday, November 07, 2013 11:18 AM 

To: Blount, Terry 
Subject: The current proposal to develop the lot at 2701 Shattuck 

 

Mr. Blount, Members of the Zoning Adjustment Board: 

 

I am writing to express my opposition to the current proposal to develop the lot at 2701 Shattuck. 

 

I also want to express my support of the letters submitted by a group of neighbors who live near the lot, and by 

Ellen Langer and Marianne Sluis. 

 

Here in Berkeley the need for more student housing seems lately to have become every developer’s rationale for 

new construction, as a large percentage are to be filled with dorm-sized units. But most of these are closer to the 

UC campus and downtown. And how many already built have large vacancy rates and empty or failing 

businesses on their first floors? 

 

Our neighborhood is made up of those who have deliberately chosen not to live in the denser downtown area, 

but where properly values have hitherto been protected by zoning that has encouraged generations of families to 

remain in the same house and fostered a strong sense of community among us. The intentions and design for 

this unique part of Berkeley, manifest in the careful layout of traffic calming intersections and street bumps, 

where children can walk or bike safely to nearby elementary and middle schools, should not be cast aside 

simply to follow the latest--already oversubscribed--trend in development. 

 

Sincerely, 

Elizabeth Ditmars 

2117 Derby Street 
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Jacob, Melinda

Subject: FW: 2701  Shattuck

 

From: mary.kazmer@comcast.net [mailto:mary.kazmer@comcast.net]  

Sent: Thursday, November 07, 2013 3:22 PM 

To: Blount, Terry 
Subject: 2701 Shattuck 

 

Yesterday I sent you an e-mail concerning the developer's proposal.  I am also writing this one to express my 

agreement with the collective letter sent by the Walker St. neighborhood group. 
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Jacob, Melinda

Subject: FW: ZAB- public response for 2701 Shattuck

From: Thomas Ratcliff [mailto:thomastratcliff@gmail.com]  

Sent: Thursday, November 07, 2013 12:41 PM 

To: Blount, Terry 
Subject: ZAB- public response for 2701 Shattuck 

 

Tom Ratcliff 

2130 Derby St 

Berkeley, Ca  94705 

  

Dear ZAB Members: 

  

Re:2701 Shattuck 

  

I support the mayor’s vision for density along traffic corridors and it is 

precisely for that reason that I am alarmed at two features of this project 

which I think undermine that vision. 

  

1.   Overall massing of these micro-units is too much for this location. 

It should be scaled back to 50’ or 4 floors. That’s the right mass for 

this location. There is broad agreement about this amongst other 

developers and architects (not affiliated with the project) that I have 

spoken with on this point. 
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2.   No project in the city, to my knowledge, has juxtaposed this much 

height with so little set back to the neighbors. This version of the plan 

is better than the last, but not nearly as good as the previously 

approved project which really did address this issue. 

  

Good planning must find balance, to some degree. I think we’ll all 

know it when we’re there.  

  

_________________ 

Thomas T Ratcliff 
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Jacob, Melinda

Subject: FW: 2701 Shattuck Ave. Project

-----Original Message----- 

From: John & Robyn [mailto:johnrobn@pacbell.net] 

Sent: Thursday, November 07, 2013 3:19 PM 

To: Blount, Terry 

Subject: 2701 Shattuck Ave. Project 

 

Mr. Blount, Members of the Zoning Adjustment Board: 

 

I am writing to express my opposition to the current proposal to develop the lot at 2701 

Shattuck. 

 

I also want to express my support of the letters submitted by a group of neighbors who live 

near the lot, and by Ellen Langer and Marianne Sluis. 

 

Here in Berkeley the need for more student housing seems lately to have become every 

developer’s rationale for new construction, as a large percentage are to be filled with dorm-

sized units. But most of these are closer to the UC campus and downtown. And how many already 

built have large vacancy rates and empty or failing businesses on their first floors? 

 

Our neighborhood is made up of those who have deliberately chosen not to live in the denser 

downtown area, but where properly values have hitherto been protected by zoning that has 

encouraged generations of families to remain in the same house and fostered a strong sense of 

community among us. The intentions and design for this unique part of Berkeley, manifest in 

the careful layout of traffic calming intersections and street bumps, where children can walk 

or bike safely to nearby elementary and middle schools, should not be cast aside simply to 

follow the latest--already oversubscribed--trend in development. 

 

Sincerely, 

John Roberts 

2706 Fulton Street 
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Jacob, Melinda

Subject: FW: Opposition to density of 2701 Shattuck development 

-----Original Message----- 

From: Louise Rosenkrantz [mailto:lrosenkrantz@sbcglobal.net] 

Sent: Thursday, November 07, 2013 9:03 AM 

To: Blount, Terry 

Subject: Opposition to density of 2701 Shattuck development  

 

 

Mr. Blount, Members of the Zoning Adjustment Board, 

 

I am writing to express my opposition to the current proposal to develop the lot at 2701 

Shattuck. 

 

I also want to express my support of the letters submitted by a group of neighbors who live 

near the lot, and by Ellen Langer and Marianne Sluis.  

 

For me, density is the most detrimental aspect of this project. This project treats our 

neighborhood as if it were the downtown. By all zoning and community development regulations 

of our city the downtown ends at Dwight Way. Derby and Shattuck is not downtown, and should 

not be granted variances that allow downtown densities. This is a detriment to our 

neighborhood.  

 

Sincerely, 

 

Louise Rosenkrantz 

2124 Derby St.  
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Jacob, Melinda

Subject: FW: 2701 Shattuck

From: Eleanor Stark [mailto:eleanorstark@sbcglobal.net]  

Sent: Thursday, November 07, 2013 10:41 AM 

To: Blount, Terry 
Subject: 2701 Shattuck 

 

Mr. Blount, Members of the Zoning Adjustment Board, 

 

I am writing to express my opposition to the current proposal to develop the lot at 2701 Shattuck. 

 

I also want to express my support of the letters submitted by a group of neighbors who live near the lot, 

and by Ellen Langer and Marianne Sluis.  

 

Density & height are the most detrimental aspects of this project.  By all zoning and community development 

regulations of our city the downtown ends at Dwight Way.  Derby and Shattuck is not downtown, and should 

not be granted variances that maybe allowed for downtown.    This project is not appropriate for the lot size 

& location. 
  

  

Sincerely, 

Eleanor Stark 

2134 Derby St. 
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Jacob, Melinda

Subject: FW: 2701 Shattuck Ave

 

From: Eugene Turitz [mailto:eturitz@sbcglobal.net]  

Sent: Thursday, November 07, 2013 12:12 PM 

To: Blount, Terry 
Subject: 2701 Shattuck Ave 

 

To The Zoning Adjustments Board  

For the November 14, 2013 Consideration of 

2701 Shattuck Ave. 

          I guess that I do not want to bore you with the same information all over again 
regarding 2701 Shattuck Ave.  Please refer to the earlier letters that I sent for the Design 
Review Committee meeting of June 20, 2013 and the Zoning Adjustment Board meetings of 
August 8, and September 26, 2013. 

          I also want to indicate my support and agreement with the letters submitted by a 
group of neighbors who live near 2701 and by Ellen Langer and Marianne Sluis.  It should be 
clear how and why we oppose the current proposal for this site. 

          Once again it is important to ask if the law applies to everyone the same way.  If this 
developer does not like the Zoning Ordinance, does not like the step down concept moving 
away from the downtown, if it does not fit with his view of Berkeley, then perhaps he and 
his Berkeley supporters should propose a change to the law.  We all then can have the 
chance to consider their viewpoint, discuss it and most importantly vote on it. 

          Please enable our community to thrive by turning down this out of compliance project 
whose developers have shown little or no interest in working with our community to 
produce something worthwhile. 

          Yours truly – Eugene Turitz – 2124 Derby St.    
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Jacob, Melinda

Subject: FW: 2701 Shattuck

-----Original Message----- 

From: Mila Visser 't Hooft [mailto:milavth@igc.org] 

Sent: Thursday, November 07, 2013 8:48 AM 

To: Blount, Terry 

Subject: 2701 Shattuck 

 

Mr. Blount, Members of the Zoning Adjustment Board, 

 

I am writing to express my opposition to the current proposal to develop the lot at 2701 

Shattuck. 

 

I also want to express my support of the letters submitted by a group of neighbors who live 

near the lot, and by Ellen Langer and Marianne Sluis.  

 

Out of respect of your time and the city's resources I will not repeat all the points those 

terrific three letters made, though there are two things I want to emphasize:  

 

1. I find Axis' lack of responsiveness to the requests of the city staff, the neighbors, and 

the ZAB to reduce the mass of the building significantly, deeply insulting. 

 

2. I am extremely concerned about a building of this mass, this size, and this density being 

built so close to a one-story, one-family home. I believe that this discrepancy in size does 

not exist anywhere in Berkeley. Do not make this a precedent that will change the nature of 

Berkeley's residential neighborhoods! 

 

 

Sincerely, 

 

 

Mila Visser 't Hooft 

Derby Street 
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