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ACTION CALENDAR 
May 15, 2012 

To: Honorable Mayor and Members of the City Council 

From: Christine Daniel, Interim City Manager 

Submitted by:  Mark Numainville, Acting City Clerk 

Subject: Initiative Petition: Sunshine Ordinance 

RECOMMENDATION 
1) Adopt a Resolution submitting the Sunshine Ordinance, without alteration, to a vote 
of the People at the November 6, 2012 General Municipal Election. 

 
2) Determine whether to designate, by motion, specific members of the Council to file 
ballot measure arguments on this measure as provided for in Elections Code Section 
9282. 
 
FISCAL IMPACTS OF RECOMMENDATION 
The cost to submit the Sunshine Ordinance to the voters at the November 2012 General 
Election is estimated to be approximately $26,000.   
 
CURRENT SITUATION AND EFFECTS 
Pursuant to the City Charter, Article XIII §92, once a petition has been found to have a 
sufficient amount of signatures, the City Council must consider whether to: 

(1) Adopt said ordinance without alteration within twenty days after the attachment 
of the City Clerk’s certificate of sufficiency to the accompanying petition (subject 
to a referendary vote, under the provision of Article XIV of this Charter); or. 

(2) Submit the ordinance to the voters of the City of Berkeley at the next general 
election.   

 
On December 14, 2010, the Council voted to acknowledge the sufficiency of the petition 
and place the measure on the ballot in November 2012.  The attached resolution will 
formally place the initiative ordinance on the November 6, 2012 ballot. 
 
Additionally, with respect to who can author arguments for measures placed on the 
ballot by petition, Elections Code Section 9282(a) provides that “...the legislative body 
may submit an argument against the ordinance.”  The City Council may authorize the 
Council as a whole, or members of the Council, to submit an argument against the 
initiative ordinance. 
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BACKGROUND 
An initiative petition to adopt a Sunshine Ordinance was filed with the City Clerk on 
August 25, 2010.  The proponents of this petition submitted 3,287 prima facie 
signatures. 
 
Under Berkeley City Charter Article XIII, a successful initiative petition must include 
valid signatures of at least 5% (2,779) or 10% (5,558) of the votes for Mayor in 
November 2008 (55,575).  
 
The Alameda County Registrar of Voters verified the signatures by conducting a 100 
percent signature check and the petition was found to have 2,785 valid signatures of 
qualified registered voters in the City of Berkeley.  This number exceeds the minimum 
number of signatures needed to qualify the initiative; therefore, the petition was certified 
by the Alameda County ROV as being sufficient on November 22, 2010. 
 
CONTACT PERSON 
Mark Numainville, Acting City Clerk, 981-6900 
 
Attachment:  

1. Resolution 
 Exhibit A: Full Text of Measure 

2. City Attorney’s Impartial Analysis 
3. City Clerk’s Certificate of Petition 

 



 

 

RESOLUTION NO. -N.S. 
 
SUBMITTING TO THE BERKELEY ELECTORATE AN INITIATIVE ORDINANCE 
ENACTING NEW REQUIREMENTS FOR THE CITY COUNCIL AND RENT 
STABILIZATION BOARD AND BOARDS AND COMMISSIONS RELATING TO 
AGENDAS AND MEETINGS, REQUIRING ADDITIONAL DISCLOSURE OF PUBLIC 
RECORDS, AND CREATING A NEW COMMISSION 
 
WHEREAS, the Berkeley City Council has elected to submit to the voters at the 
November 6, 2012 General Municipal Election, an initiative ordinance, which would 
enact new requirements for the city council and rent stabilization board and boards and 
commissions relating to agendas and meetings, require additional disclosure of public 
records, and create a new commission; and 
 
WHEREAS, the Council has requested that the Alameda County Board of Supervisors 
consolidate the General Municipal Election with the Presidential General Election; and 
 
WHEREAS, the Council desires to submit all measures to be placed upon the ballot at 
said consolidated election. 
 
NOW THEREFORE, BE IT RESOLVED by the Council of the City of Berkeley that the 
Board of Supervisors of Alameda County is hereby requested to include on the ballots 
and sample ballots the measure enumerated above to be voted on by the voters of the 
qualified electors of the City of Berkeley. 
 
BE IT FURTHER RESOLVED that full text of the measure shall be printed in the Voter 
Information Pamphlet mailed to all voters in the City of Berkeley. 
 
BE IT FURTHER RESOLVED that the above enumerated measure requires a majority 
vote threshold for passage. 
 
BE IT FURTHER RESOLVED that the City Clerk is hereby directed to cause the 
posting, publication and printing of notices, pursuant to the requirements of the Charter 
of the City of Berkeley, the Government Code and the Elections Code of the State of 
California. 
 
BE IT FURTHER RESOLVED that the Registrar of Voters of Alameda County is 
required to perform necessary services in connection with said election. 
 
BE IT FURTHER RESOLVED that the City Clerk is hereby directed to obtain printing, 
supplies and services as required. 
 
BE IT FURTHER RESOLVED that the City Clerk is hereby authorized to provide such 
other services and supplies in connection with said election as may be required by the 
Statutes of the State of California and the Charter of the City of Berkeley. 
 



 

 

BE IT FURTHER RESOLVED that said proposed initiative ordinance shall appear and 
be printed upon the ballots to be used at said election as follows: 
 

CITY OF BERKELEY INITIATIVE ORDINANCE 
 
 

 
Shall an ordinance be adopted: enacting new agenda and meetings 
requirements for the City Council, the Rent Stabilization Board and all 
30+ City Commissions, including limits on their ability to respond to 
emergencies and other time-sensitive issues; increasing disclosure 
requirements for public records; and creating a new commission with 
authority to sue the City, at an estimated combined annual cost of      
$2 million? 

 
YES 

 

NO 

 
BE IT FURTHER RESOLVED that the text of the initiative ordinance be shown as 
Exhibit A, attached hereto and made a part hereof. 
 
 





































City Attorney’s Impartial Analysis 

 
This ordinance would impose new requirements on the City Council, Rent Stabilization 
Board, Board of Library Trustees and Berkeley commissions (“Legislative Bodies”), 
relating to agendas, meetings and records, and create a new commission to enforce 
these requirements. 
 
It could not be amended except by the voters, except to modify the time limit for public 
comment.  
 
New Commission 
It would create an independent commission that could sue the City (contrary to the 
Charter, which grants authority over litigation to the Council), and require the City to 
provide staff and unlimited legal counsel and budget to the commission. The 
commission could appoint and terminate its own members under certain circumstances 
(contrary to the Fair Representation Ordinance) and commissioners would have no term 
limits. The commission would be exempt from some procedural requirements of the 
ordinance applicable to other Legislative Bodies under certain circumstances. 
 
Agenda Process  
The ordinance would: 

 prohibit emergency items on regular meeting agendas even when allowed by 
state law; 

 limit special meetings and require more notice of emergency meetings than 
required by state law; but  

 allow the public to add an unlimited number of items to meeting agendas through 
a petition process (100 signatures for Council; 50 for commissions). 

 
Meetings 
The ordinance would: 

 expand public comment to allow speakers three minutes on each item; 
 require that meetings be suspended if there are allegations of procedural 

irregularities; 
 require more public notification of numerous types of actions;  
 lengthen hearings in land use, zoning, building and landmarks appeals; and 
 require Legislative Bodies to change venues or cancel and reschedule a meeting 

if the number of attendees exceeds the room’s capacity, likely resulting in some 
business not being completed on time.  
 

The ordinance would require all Legislative Bodies that conduct closed sessions, to 
immediately report in open session all positions reached either by consensus or vote, 
the results of any vote, and then re-vote, even if no action was taken and disclosure is 
not required by law.  
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Records 
The ordinance would: 

 define as “Lobbyists” all persons paid to influence City policy, including 
employees of nonprofit organizations, and require their registration; 

 require elected and appointed officials, the Library Trustees, the City Manager 
and all department heads to post weekly calendars of all City-related meetings, 
including telephone meetings; 

 require disclosure of a greater range of documents, including some attorney-
client communications; personnel records except as protected by state or federal 
law; staff drafts and memoranda, and contractor/vendor financial information;  

 require conversion of City website and electronic information to formats 
accessible with open standards based software; and  

 require the City to post the Building Code online, which is prohibited because the 
building code is proprietary.   

 
Fiscal Impacts  
It is estimated that the ordinance would require $35,000 for one-time costs and 
$2,000,000 annually for ongoing costs.  The costs of complying with the proposed 
ordinance would largely come from the General Fund. Redirection of staff in order to 
meet the ordinance’s requirements could decrease current City services. 
 
 
s/ZACH COWAN 
Berkeley City Attorney 






